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1.0

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.1.5

1.1.6

1.1.7

1.1.8

DEFINITIONS AND INTERPRETATION

Definitions

The following words and phrases shall have the meanings hereby assigned to them except
where the context otherwise requires:

"Bidding Documents" means all documents mentioned under the Contract (refer para (b)
of Appendix B-4 Part-III.

Note: Annexure-B shall be prepared during finalization of Contract on the basis of Bidding
Documents, Amendments/Addenda, other documents as issued by the Company at the time
of inviting bids and subsequent addendum/ correspondence exchanged till the decision of
Award of Work and shall be appended to the Contract.

"Certificate of Completion and Acceptance" means certificate issued by Company as
per contract clause no. 5.10 stating that Contractor has satisfactorily performed the entire
Scope of Work under the Contract and the Scope of Work added subsequently in accordance
with provisions of the contract.

"Commissioning" means completion of all activities as defined in Part IV of Bidding
Documents.

"Company"/"ONGC” means Oil and Natural Gas Corporation Ltd. incorporated under
Companies Act, 1956 having its registered office at Deen Dayal Urja Bhawan, 5-A Nelson
Mandela Marg, Vasant Kunj, New Delhi-110070, India and one of its Mumbai Region Offices
situated at ONGC, 15" Floor, Maker Tower-E, Cuffe Parade, Mumbai — 400 005, including
its legal successors and permitted assignees.

"Company's Representative/ Project Coordinator" means the person or persons
appointed from time to time by the Company in the manner provided in Clause 5.1.2 for
overall co-ordination and Project Management at the Site.

"Constructional Plant and Equipment" means all Plants, Barges, Vessels/Floating crafts,
equipments, tools, appliances, things, facilities, machinery, apparatus of whatever nature
needed, in or about the work or Temporary Works (as hereinafter defined) for execution of
Works covered under the Contract but does not include materials or other things intended
to form or forming part of the Works.

"Construction Schedule" means that sequence and plan of Construction activity as
affecting or being included in the Work which may be represented in drawings indicating
the Construction activity and completion as planned and which will not be altered except
with written consent of the Company which consent shall not be unreasonably withheld.
The Project Key Dates as given in Appendix A-4 of Part-III Volume I with all dates duly filled
in by the Contractor and approved by Company shall be termed as the Construction
Schedule.

“Construction Season" means that portion of the year between 16 October of one
year and 15 May of the next year both days inclusive when weather is generally good for
construction activity because the occurrence of violent storms and/or monsoons is least
likely.
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1.1.9

1.1.10

1.1.11

1.1.12.

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

"Construction Superintendent(s)" means those person(s) designated in writing by the
Contractor to the Company as being in full charge of each spread performing Works at the
Site.

"Contract" shall mean written contract (format at Appendix-B-4 of Part III of Tender)
signed between the Company and the Contractor including annexures thereto and
subsequent amendments thereto in writing.

"Contractor" means M/s. , @ Company established and
registered under the laws of (Name of the country) having the registered
office at the party to this Contract so defined in the agreement including his

legal successors or permitted assignees.

"Contract Price" means the total amount specified in the substantive article in the contract
(i.e. Clause 3.1) subject to any additions thereto, or deductions there from which may be
made through applications of the relevant provisions of the Contract.

“Contractor's Representative" means any personnel nominated by the Contractor and
notified in writing to the Company to act on behalf of the Contractor and/or to perform the
duties designated by the Contractor in the manner provided in Clause 5.1.4 hereunder.

"Contract Specification/Specifications" shall mean those Specifications of the Works
included or referred to in the Bidding Documents as well as those specifications relating to
Industry Standards and Codes, and applicable to the performance of Work, work
performance quality and the Specifications affecting the Works and performance of Works
as detailed in the specifications of this Contract and any modification thereof or addition/
deletion thereto as may from time to time be furnished or approved in writing by the
Company or any additional specifications required to be produced by the Contractor to meet
the Design Criteria.

"Day" means a Calendar day of twenty four (24) consecutive hours beginning at 0000 hours
(midnight) and ending at 2400 hours (midnight) as referred to local time at the Site.

"Day Rate" means rate per day given in the Contract Price schedule at Annexure-"C' (to
be appended at the time of finalisation of Contract) for each item of
Barge/Equipment/Labour actually deployed. The maximum limit of day rate compensation
per spread in any one day shall be the day rate for the spread as listed in the Contract.

Any additional personnel and/or additional equipment deployed over and above the spread
specified in the schedule of Prices at specific request of the Company for any extra Work
shall be paid as per the rental rate schedule. In case any Barge/ Equipment/Labour is de-
ployed only for a part of the day, the same will be paid on prorata basis.

The hourly rate shall be computed by dividing the quoted day rate by 24.
"Demobilisation of any Spread" means removal of all that spread from the Site and

clean up and restoration as stipulated in the Contract, as applying to that part of the site in
which that spread was employed.
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1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

"Demobilisation of the Contractor" means the removal of all things forming part of the
Mobilisation of the Contractor including all temporary facilities, return of personnel and
equipment and the clean up and restoration of the Site as required in this Contract.

"Discharge Certificate" means certificate issued by the Company to the Contractor after
expiration of the guarantee period stating that the Works have been completed and made
good to the satisfaction of Company's Representative, in accordance with the requirements
of the Contract.

"Drawings" means drawings included or referred to in the Bidding Documents and any
modification thereof approved in writing by the Company's Representative and any
additional drawing which may from time to time be ordered, furnished or approved in writing
by the Company's Representative or his authorised Representative or required to be
produced by the Contractor as per the provisions of the Contract.

"Engineer" means the person or agencies appointed from time to time by the Company to
act on its behalf to the extent so authorized and notified in writing to the Contractor to
perform the duties set out in Clause 5.1.3.

"Engineer's Representatives" means any resident engineer or assistant of the Engineer
or any Representative appointed from time to time by the Company or the Engineer, to
perform the duties as set out in Clause 5.1.3 hereof whose authority shall be notified in
writing to the Contractor by the Company.

"Guarantee" means the period and other conditions governing the warranty/guarantee in
respect of the Works as detailed in Section 6.0 hereunder.

"Inspector(s)" means the person or persons of independent agency designated by the
Company in writing to the Contractor to observe test, record and report to the Company
quality surveillance of the Contractor's work.

"Kick-off Meeting" means a meeting convened by the Company to discuss Work execution
plan and procedures with the Contractor.

"Mobilisation of any Spread" means performance by the Contractor of all those things
necessary for the spread to be fully ready to execute Work at the Site satisfying all work
pre-requisites stipulated in the Contract.

"Mobilisation of the Contractor" means performance by the Contractor of all those thing
necessary to be fully ready to execute Work at site satisfying all Work pre-requisites
stipulated in the Contract. Mobilization of the Contractor shall include but shall not be limited
to providing of all transport from points of origin to Site, all equipment and materials of
construction, all personnel, satisfaction of government requirements, all logistical support
to the construction operations and setting up at site in a condition of full readiness to
execute Work.

"Monsoon Season” means that portion of the year between 16* May through 15t
October (both days inclusive) when monsoon storms and high seas are of such frequency
and intensity at Offshore Site location that construction work cannot be scheduled with any
assurance.
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1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

1.1.38

1.1.39

“Pre-Commissioning” includes checking and testing of the equipment, machinery etc. as
required by the Contract, and making them ready for use.

"Punch list" means those minor items/jobs relating to works outstanding at the time of
issuance of "Certificate of Completion and Acceptance" which do not affect the normal
operation of the company and which have been mutually agreed by the Company and the
Contractor, to be carried out / further completed by the Contractor to the satisfaction of
the Company within six months (exclusive of monsoon period) from date of
completion of work in accordance with the Contract.

"Scheduled Completion Date" means a date when the completion of entire Works is
scheduled to be achieved in accordance with the construction schedule. The Scheduled
Completion Date for entire Works of this project shall be as per Section 6.3.1 hereunder.

"Site" means the lands and waters and other places on, under, in or through which the
Works are to be carried out and any other lands, waters or places approved by the Company
for the purposes of the Contract together with any other places designated in the Contract
as forming part of the Site.

"Spread" shall mean that combination of construction equipment including all necessary
work barges, material barges, supporting tugs etc, and whatever is required to execute the
Works and personnel as defined in the Contract and Schedule of Rates and Prices, capable
of performing specific portion of the Work e.g. Derrick barge spread, Hook-up barge spread,
etc.

"Temporary Works" means all temporary Works of every kind needed in or about the
Works.

"Third Party" means any group, agency, person or persons who may be engaged in activity
associated with the Work specified but who shall remain at arms length from the Work and
who shall not have a direct responsibility or authority under the terms of this Contract, or
any contractual relationship to the Company, the Contractor or the Contractor's Sub-
contractor for the Works.

“Vendor" when used in connection with materials/plants/equipments/spare parts
procurement, means the equipment/ materials manufacturer, supplier (authorised and
approved by the equipment(s) manufacturer) of materials/plants/equipments/spare parts
to the Contractor.

“Works"” means all things or tasks, which the Contractor is, or may be, required to do to
comply with its Contract obligations. It includes everything required to provide and complete
a full functioning Facilities. The Works is more fully described in the Bidding Documents
including Part 1V.

“Startup and Commissioning” includes introducing well fluids or gas or air or seawater
or processed water for equipment testing and completion of running test as required by the
contract.

“RFD"” means completion of fabrication and installation of jacket with appurtenances and
Permanent Deck to facilitate drilling of wells.

-9-




Bid Package PART - I

for
Pipeline Laying Project (PLP) GENERAL CONDITIONS OF
CONTRACT

1.1.40

1.1.41

1.1.42

“RFP"” means completion of all hook up work with permanent deck so that Well Platform
is ready and complete in all respect for production of hydro-carbons/ water injection.

Annualized Contract Price’ means Total Contract Price divided by Project Completion
period as per Scheduled completion date (as on date of NOA) in number of days and then
multiplied by 365 days, in case completion period is more than 365 days and " Annualized
Contract price’ shall mean Total Contract Price in case completion period is less than 365
days.

Hook-up / Moadification cum accommodation barge: Hook-up / Modification cum
accommodation barge having helideck, adequate deck space and personnel accommodation
for carrying out the scope of work as per bidding document.

1.1.43 “Sub-contractor" means an agency, engaged by the contractor in terms of GCC 5.2 for

1.1.44

1.1.45

1.1.46

performing any portion of work entrusted to him including design & engineering,
procurement, fabrication, load out, sea fastening, transportation, installation, hook up, pre-
commissioning and commissioning of the project work.

Sub-Contract shall mean order /contract placed by the Contractor for any portion of the
Contract or work sublet with necessary written consent of ONGC on third party. Such sub-
letting shall not relieve the Contractor from any obligation, duty or responsibility under the
Contract.

Approval Shall mean and include the written consent duly signed by ONGC or their
representative in respect of all documents, drawings or other particulars in relation to the
CONTRACT.

EQUIPMENT/MATERIALS/GOODS Shall mean and include any equipment, machinery,
instruments, stores, goods which CONTRACTOR is required to provide to the ONGC for/under
the CONTRACT and amendments thereto.

1.1.47 “Gross Negligence” means: any act or failure to act (whether sole, joint or concurrent) by

1.1.48

1.1.49

a person or entity which was intended to cause, or which was in reckless disregard of or
wanton indifference to, avoidable and harmful consequences such person or entity knew, or
should have known, would result from such act or failure to act. Notwithstanding the
foregoing, Gross negligence shall not include any action taken in good faith for the safeguard
of life or property,

“Willful misconduct” means: “Intentional disregard of good and prudent standards of
performance or proper conduct under the Contract with knowledge that it is likely to result
in any injury to any person or persons or loss or damage of property.

GST LEGISLATIONS:

‘GST legislations’ means ‘any or all of the following legislations as may be applicable to the
Bidder and ONGC:
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1.2

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

1.2.7

i. the Central Goods & Services Tax Act, 2017;

ii. the Integrated Goods & Services Act, 2017;

iii. the Union Territory Goods & Services Tax Act, 2017;

iv. the respective State Goods & Service Tax Acts’

v. the Goods and Services (Compensation to States) Act, 2017
vi. the Customs Act and the Customs Tariff Act.

Interpretation

Words imparting the singular meaning only also include the plural and vice versa except
where the context otherwise requires.

The headings and sub-titles in these Conditions of Contract are included solely for
convenience and shall not be deemed to be part thereof and shall not affect the meaning
or operation of the Contract.

Reference to "Section", "Clause" and "Article" and "Provision" shall have the same meaning.

Governing Language

The governing language for the Contract shall be English. All Contract documents and all
correspondence and Communication to be given and all other documentation to be prepared
and supplied under the Contract shall be written in English and the Contract shall be
Construed and interpreted in accordance with English Language.

Entire Agreement

This Agreement supersedes all prior Agreements and commitments, whether oral or in
writing between the parties concerning the subject matters thereof. The right of either
party to require strict performances will not be affected by any previous waiver or course
of dealing. Neither this Agreement nor any modification will be binding on a party unless
signed by an authorised representative of CONTRACTOR and ONGC

Amendments to the Contract

No amendment or other variation of the Contract shall be effective unless it is in writing, is
dated, expressly refers to the Contract and is signed by a duly authorised representative of
each party hereto.

All modifications leading to changes in the CONTRACT with respect to technical and/or
commercial aspects, including terms of delivery, shall be considered valid only when
accepted in writing by ONGC by issuing amendment to the CONTRACT. ONGC shall not be
bound by any printed conditions, provisions in the CONTRACTOR's BID, forms of
acknowledgement of CONTRACT, invoice, packing list and other documents which purport
to impose any condition at variance with or supplement to CONTRACT.

Independent Contractor

The Contractor shall act as an independent Contractor performing the Contract. The
Contract does not create any agency, partnership, joint ventures or joint relationship
between the parties.
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1.2.8

1.2.9

1.2.10

1.2.11

1.2.12

Subject to the compliance with the Contract, the Contractor shall be solely responsible for
the manner in which works are performed. All employees, Representatives or sub-
contractors engaged by the Contractor in performing the Contract shall be under the
complete Control of the Contractor and shall not be deemed to be employees of the
Company and nothing contained in the Contract or in any sub-contract awarded by the
Contractor shall be construed to create any contractual relationship between any such
employees or representative or Sub-contractor and the Company. Contractor shall be
responsible for the acts, defaults or negligence of the Contractor, his agencies, servant or
workmen.

Waiver of Recourse

Except for claims of breach of the Contract or for claims specifically assumed or authorized
therein, the Contractor and the Company waive recourse each against the other for all other
claims, which may arise with respect to the Works.

Waiver of Sovereign Immunity

The Company and the Contractor hereby represent and warrant that this Contract is a
commercial act and that neither the Company nor the Contractor is entitled to claim
immunity from any legal action or proceeding with respect to itself or any of its properties
or assets in relation to the enforcement of this Contract on the ground of sovereignty or
otherwise under any law. To the extent that the Company or the Contractor, or any of its
properties or assets has or herein after may acquire any right to immunity from set-off,
legal proceedings or action, attachment whether prior to judgment or otherwise, or
execution of judgment on the ground of sovereignty or otherwise, the Contractor and the
Company each for himself and his properties and other assets hereby irrevocably waives
such right to immunity in respect of his obligations under this Contract.

Severability

Should any provision of this agreement be found to be invalid, illegal or otherwise not
enforceable by any court of law, such finding shall not affect the remaining provisions hereto
and they shall remain binding on the parties hereto

Unit of Measurement

All the Drawings and Specifications prepared by the Contractors shall be in Metric System.
Waivers and amendments

a) Waivers: - It is fully understood and agreed that none of the terms and conditions of
this CONTRACT shall be deemed waived by either party unless such waiver is executed in
writing only by the duly authorised agents or representative of both the parties. The failure
of either party to execute any right shall not act as a waiver of such right by such party.

b) Amendments: - It is agreed that CONTRACTOR shall carry out work in accordance
with the completion program (e.g. Drilling programme) to be furnished by the
CORPORATION which may be amended from time to time by reasonable modifications as
CORPORATION sees fit.
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1.3 Dispute Resolution Mechanism

Jurisdiction and Applicable Law:

This Agreement including all matter connected with this Agreement, shall be governed by the
laws of India (both substantive and procedural) for the time being in force and shall be
subject to exclusive jurisdiction of the Indian Courts (the place where the CONTRACT is signed
in India). Foreign companies, operating in India or entering into Joint ventures in India, shall
have to obey the law of the Land and there shall be no compromise or excuse for the
ignorance of the Indian legal system in any way.

1.3.1 Notice of Dispute and Amicable Settlement:

1.3.1.1 In the event of any difference/dispute between the parties to the contract arising out of or in
connection with the contract, the concerned party shall send a Notice of Dispute specifying all
points of disputes / issues, the amounts of any quantified claims, and, to the extent possible, an
estimate of the monetary value of any other claims along with the supporting document(s) to the
other party under the contract.

1.3.1.2 After receipt of a Notice of Dispute under Clause 1.3.1.1 above, the parties shall in good
faith, make all reasonable efforts to arrive at a mutually acceptable resolution to the disputes raised
in the Notice of Dispute in a formal meeting(s) between authorized representatives of the parties.

1.3.1.3 Parties agree that any effort by either party for arriving at the mutually acceptable resolution
of the disputes is to be kept confidential by both Parties. Parties also agree to not rely upon any
views expressed, admissions or suggestions made, or willingness to enter into a settlement by either
party as evidence in any forum/ arbitration/ court proceeding.

1.3.1.4 Parties agree that neither party shall be entitled to any claim or compensation for any
consequential, indirect or special losses/damages, including loss of profit, loss of production, loss of
use, loss of goodwill, loss of reputation, remote damages, loss of business opportunities, loss of
employment opportunities, loss of interest including any pre-reference or pendente-lite interest, idling
costs of men and machinery, prolongation costs etc., on account of any dispute/ claim raised under
the contract. Parties agree that claim for any such amount shall not be considered and shall be void.

1.3.1.5 In case the parties fail to amicably resolve the disputes between them within 60 days of
receipt of Notice of Dispute sent under Clause 1.3.1.1 above, the following provisions of Clause 1.3.2
mentioned below, as applicable, shall follow.

1.3.2 Mediation/Conciliation
1.3.2.1 For Disputes above Rs 10 Lakh - through Outside Expert Council (OEC)

1.3.2.1 If any dispute between the parties, of or above the value of Rs. 10 lakh, is not resolved
within 60 days of receipt of Notice of Dispute, the concerned party may request the other party to
refer the said dispute(s) for settlement through mediation/ conciliation through an Outside Expert
Council (OEC) as per the extant ONGC's Guidelines on the subject.

1.3.2.1.2 The concerned party shall submit its request for mediation/ conciliation on the
'Mediation Portal' created by ONGC at https://oec.ongc.co.in. The procedure and timelines to
be followed for the mediation process shall be in accordance with the 'Manual on Mediation through
Outside Expert Council' (including any changes thereto) available/ uploaded on the aforesaid
Mediation Portal.
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1.33 Arbitration (not applicable in case of disputes between public sector

enterprises)

1.3.3.1 The provisions under Clause 1.3.3 of the Contract shall be applicable only for disputes
with a claim amount of more than Rs. 25 lakh and less than Rs. 100 crore. For the purposes of
determining the applicability of this clause, the claim amount shall include any previous claim(s)
referred to Arbitration under the Contract and the value of such cumulative claim(s) shall be restricted
to Rs. 100 crore only.

1.3.3.2 In case of failure to resolve a dispute amicably through amicable settlement / mediation /
conciliation under the provisions of Clauses 1.3.1 and 1.3.2 above, either party may, subject to the
provision under Clause 1.3.3.1 above, refer the said dispute for resolution through Arbitration under
the administration of 'India International Arbitration Centre' ("IIAC"), established by an Act of the
Parliament, i.e., the India International Arbitration Centre Act, 2019, in accordance with the India
International Arbitration Centre (Conduct of Arbitration) Regulations ("IIAC Regulations") for the
time being in force, including any subsequent modifications and amendments thereof, which
regulations are deemed to be incorporated by reference in this clause, to the extent these regulations
are not inconsistent with this clause.

1.3.3.3 The Arbitration shall be conducted by an Arbitral Tribunal consisting of:
(i) For claim amount upto Rs. 2 crore, by a Sole Arbitrator, to be appointed by the
Chairman, ITAC, in accordance with the IIAC Regulations. It is clarified that only a Retired
Judge shall be eligible to be appointed as a Sole Arbitrator under this clause, and
(if) For claim amount above Rs. 2 crore, by a Tribunal of three arbitrators comprised of
Retired Judges. Parties to nominate one arbitrator each and the two co-arbitrators shall
nominate the presiding arbitrator in accordance with the IIAC Regulations.
Any arbitrator appointed under sub-clauses (i) and (ii) above that is not a member of the
panel of arbitrators maintained by IIAC shall submit a declaration to abide by and conduct
the arbitration proceedings in accordance with the IIAC Regulations.

1.3.3.4 The seat of Arbitration shall be at Delhi.

1.3.3.5 Parties further agree that following matters shall not be referred to Arbitration:-
i. Any claim, difference or dispute relating to, connected with or arising out of ONGC's
decision to initiate proceeding for suspension or banning, or decision to suspend or to
ban business dealings with the Bidder/ Contractor;
ii. Any claim, difference or dispute relating to, connected with or arising out of ONGC's
decision under the provisions of Integrity Pact executed between ONGC and the Bidder/
Contractor;
ii. Any dispute pertaining to insolvency and bankruptcy, property laws.

1.3.3.6 The necessary arrangements for venue of arbitration proceedings, travel and stay of
arbitrators, etc. shall be made by the Contractor. The total cost of Arbitration proceedings including
all expenses incurred in relation thereto shall be shared equally by the parties.

1.3.4 Dispute resolution (in case of disputes between Govt. entities/public sector
enterprises) through AMRCD

1.3.4.1 The provision under Clause 1.3.4 is applicable only for settlement of commercial disputes
between Central Public Sector Enterprises (CPSEs) and Government Department(s)/Organizations(s).
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1.3.4.2 Before referring any dispute for adjudication through Administrative Mechanism for
Resolution of CPSEs Disputes (AMRCD), the parties undertake to make all efforts in good faith to
resolve their differences/disputes amicably amongst themselves, through respective Internal
Committees consisting of authorized officers of each party. If such dispute or difference cannot be
resolved mutually between the parties, the same may be referred to the AMRCD. [In this regard,
ONGC has set up an Internal Fast-track Resolution Committee (IFRC), which is empowered to
negotiate with the concerned CPSEs/Govt. entities for resolving the differences amicably].

1.3.4.3 Subject to the provision under 1.3.4.2 above, in the event of any dispute or difference
relating to the interpretation and application of the provisions of commercial contract(s) between
Central Public Sector Enterprises (CPSEs)/ Port Trusts inter se and also between CPSEs and
Government Departments/Organizations (excluding disputes concerning Railways, Income Tax,
Customs & Excise Departments), such dispute or difference shall be taken up by either party for
resolution through AMRCD as mentioned in DPE OM No. 05/0003/2019-FTS-10937 dated 14th
December, 2022 (as revised time to time) and the decision of AMRCD on the said dispute will be
binding on both the parties.

1.3.5 Adjudication by Courts

1.3.5.1 Any dispute not resolved or not covered under the provisions of Clauses 1.3.1, 1.3.2, 1.3.3
above may be referred for final adjudication by the court.

14 Agent/Consultant/Retainer/Representative/Associate

1.4.1 For those bidders who have indicated the involvement of an agent / consultant /
representative/ retainer/associate, in their bid:

(a) The Contractor confirms that M/s. ................. is the agent / consultant / representative /
retainer / associate against this contract. The agent's / consultant's / representative's /
retainer's /associate's commission/fee is Rupees ............ will become payable within 15
days of payment of first invoice made to the Contractor, provided installation/commissioning
of equipment by such agent / consultant / representative / retainer / associate is not
involved. In such case the amount of commission/ fee/remuneration will be deducted by
Company from the payment of first invoice of the Contractor and paid to the Indian agent
/ consultant / representative / retainer / associate in non-convertible Indian Rupees at the
closing currency exchange rate as applicable on the date prior to price bid/revised price bid
(if any) opening as per “Daily” Closing exchange rate published on Thomson Reuters
internet site https://in.reuters.com/markets/currencies, up to three places of decimal. The
exchange rates presently appearing on the right hand corner of the exchange rate chart of
the said internet site shall be considered as closing rate for the day.

Where, as a condition of contract, the equipment is to be installed / commissioned
satisfactorily by Indian agent / consultant / associate / representative/ retainer, the payment
of commission / fee / remuneration shall be made within 30 days of satisfactory installation
/ commissioning and issue of certificate to the effect by authorised officer of Company. The
payment of Indian agent / consultant / associate/representative / retainer will be subject to
the condition that he sends stamped pre-receipted bill for the commission / fee / remuner-
ation.
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(b)

(©

1.4.2

(a)

(b)

The Contractor confirms that he has neither engaged nor shall engage the services of any
other agent / consultant / representative / retainer / associate for the purpose of the
Contract in India or abroad and no agent's/ consultant's / representative's / retainer's /
associate's commission / fee other than as mentioned above shall be paid either in India or
abroad against this Contract.

In the eventuality of any change in the status of above confirmation, the Contractor would
intimate such a change to the Company and shall follow the commission / fee payment
procedure as mentioned above. However, in case, it is established at any subsequent point
of time that any other amount or remuneration either in India or abroad is being paid/has
been paid without intimation to Company to any one (who is not an employee of the
Contractor) against this Contract, the Contractor is likely to lose further business with the
Company.

For those bidders who have not indicated the involvement of an agent / consultant /
representative / retainer / associate in their bid:

The Contractor has not indicated in his bid either involvement of any agent / consultant /
representative / retainer / associate or payment of any remuneration therefore in India or
abroad. Therefore, no agent's / consultant's / representative's / retainer's / associate's
commission / fee is payable either in India or abroad against this Contract.

In the eventuality of any change in the status of above confirmation, the Contractor would
intimate such a change to the Company and would follow the following procedure for
payment of agent’s/consultant’s/representative’s/retainer’s/associate’s commission/fee.

The agent's/ consultant's / representative's / retainer's / associate's commission / fee will
become payable within 15 days of payment of first invoice made to the Contractor, provided
installation / commissioning of equipment by such agent / consultant / representative /
retainer / associate is not involved. In such case the amount of commission/ fee /
remuneration will be deducted by Company from the payment of first invoice of the
Contractor and paid to the Indian agent/consultant / representative / retainer / associate in
non-convertible Indian Rupees at the closing currency exchange rate as applicable on the
date prior to price bid/revised price bid (if any) opening as per “Daily” Closing exchange
rate published on Thomson Reuters internet site https://in.reuters.com/markets/currencies,
up to three places of decimal. The exchange rates presently appearing on the right hand
corner of the exchange rate chart of the said internet site shall be considered as closing
rate for the day.

Where, as a condition of contract, the equipment is to be installed / commissioned
satisfactorily by Indian agent / consultant / associate / representative / retainer, the
payment of commission / fee / remuneration shall be made within 30 days of satisfactory
installation / commissioning and issue of certificate to the effect by authorised officer of
Company. The payment of Indian agent / consultant / associate / representative / retainer
will be subject to the condition that he sends stamped pre-receipted bill for the commission
/ fee / remuneration.

The closing currency exchange rate as applicable on the day prior to the price bid/revised
price bid (if any) opening as per “Daily” Closing exchange rate published on Thomson
Reuters internet site https://in.reuters.com/markets/currencies, up to three places of
decimal will be taken into consideration for working out the commission/fee/remuneration
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(c)

1.4.3

1.5

1.6

of Indian agent/consultant/representative/retainer/ associate. The exchange rates presently
appearing on the right hand corner of the exchange rate chart of the said internet site shall
be considered as closing rate for the day.

In case, it is established at any subsequent point of time that the Contractor's confirmation
as mentioned above is not correct or that any amount of remuneration either in India or
Abroad is being paid/has been paid to anyone (who is not an employee of the Contractor)
against this contract without intimation to Company and/or without following aforesaid
payment procedure, the Contractor is likely to lose further business with the Company.

Indian agent is not permitted to represent more than one foreign bidder (supplier /
manufacturer / contractor) in a particular tender. In case an Indian agent represents more
than one foreign bidder (supplier/manufacturer/contractor) in a particular tender, then
offers of such foreign bidders (suppliers/manufacturers/contractors) shall be rejected in that
tender.

Notices

Any notice to be given under the Contract shall be given by sending the same by personal
delivery, post, telefax or e-mail to the address of the relevant party set forth below:-

To the Company

Attn: CGM- Head CLG,

ONGC Ltd.,

15% Floor, Maker Tower- E, Cuffe Parade, Mumbai- 400 005, India
Tel No. 022-26563003

Email ID: sekhar_vajjha@ongc.co.in

To the Contractor
Attn:

Any notice sent by, telefax or e-mail shall be confirmed after dispatch of notice sent by post.

Any notice delivered personally or sent by telefax or e-mail shall be deemed to have been
delivered on the date of its dispatch.

Either party may, by notice to the other party in writing, change its postal, or telefax / e-
mail address for receipt of such notice.

In this connection, notices shall include any instructions, orders and certificates to be given
under the Contract.

Liability of Government of India

It is expressly understood and agreed by and between the Contractor and Company that

Company is entering into this Agreement solely on its own behalf and not on behalf of any

other person or entity. In particular, it is expressly understood and agreed that the

Government of India is not a party to this Agreement and has no liabilities, obligations or

rights hereunder. It is expressly understood and agreed that Company is an independent
-17-
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2.0

2.1.1

2.1.2

2.1.3

2.2

2.2.1

2.2.2

2.2.2

2.2.2.1

legal entity with power and authority to enter into Contract solely in its own behalf under
the applicable laws of India and general principles of Contract Law. The Contractor expressly
agrees, acknowledges and understands that Company is not an agent, representative or
delegate of Government of India. It is further understood and agreed that the Government
of India is not and shall not be liable for any note, omissions, commissions, breaches or
other wrongs arising out of the Contract. Accordingly, Contractor hereby expressly waives,
releases and foregoes any and all action or claims, including cross claims, impleader claims
or counterclaims against the Government of India arising out of this Contract and covenants
not to sue the Government of India as to any manner, claims, cause of actions or things
whatsoever arising of or under this agreement.

SUBJECT MATTER OF CONTRACT

SCOPE OF WORK:

The basic scope of work is related to laying/replacement of submarine pipelines and riser
installation under this contract. It shall be the responsibility of the Contractor to survey
(except route corridor survey), design, engineer, procure (except free issue material i.e.,
coated (rigid) line pipes for subsea pipeline and risers), fabricate, load out, transport all items
required (viz. flanges, fittings, specialty items, clamps, pipeline materials etc.), coat & wrap,
install, hook-up, flushing & cleaning of the pipelines, hydro test, hook up with topside and
make pipelines ready for commissioning and commissioning assistance.

All the existing and proposed new facilities are covered under PEL/ML.

Usages of ONGC's equipments/facilities by contractor.

The contractor should use his own equipments/facilities as per the scope of work and
should not use the equipments/facilities hired/owned by ONGC, unless specifically

mentioned in the contract.

Commencement-Completion Dates

Date of Commencement
The effective date of this Contract coming into force and the commencement of Works shall
be the date on which the Company issues the Notification of Award for the Works under

this tender in acceptance of Contractor's final tender as mutually agreed prior to issuance
of Notification of Award.

Date of Completion
The completion date for works covered under the contract shall be as per clause 6.3.1.

Access to Installation Site

The Company's Representative upon receipt of request from the Contractor intimating
commencement of installation/construction work at offshore site shall give to the Contractor
access to as much of the Site as may be necessary to enable the Contractor to commence
and proceed with the construction/installation of the Works in accordance with the program
of Work in terms of Clause 2.3.4. Any reasonable proposal of the Contractor for access to
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2.2.2.2

2.2.3

2.3

2.3.1

2.3.1.1

2.3.1.2

2.3.1.3

2.3.2.

Site to proceed with the construction/ installation of work in accordance with the program
of work in terms of Clause 2.3.4 will be considered for approval and shall not be
unreasonably withheld by the Company. Such requests must be made to the Company's
Representative in writing at least 7 days prior to start of the Work.

If the Company fails to give access to Site in accordance with the terms of this Section,
resulting in delay or expenses for the Contractor, the Contractor shall subject to provision
of Clause 5.19 (Diversion of Marine spread) be entitled to appropriate extension of time for
completion of the Works and compensation for the spread actually deployed at offshore site
in accordance with applicable schedule of rates, or if no such rates are available then at the
rates as may be mutually agreed.

Start of Fabrication/Installation

Prior to taking up fabrication/installation of any major component of Work, the Contractor
shall submit to Company his proposed construction sequence and procedures and obtain
Company's approval in writing. If no response is provided by the Company to the Contractor
within 10 working days [excluding intervening Saturday(s) & Sunday(s)] after receipt by the
Company, then the proposed construction sequence and procedure shall be deemed to be
approved by the Company.

General Obligations of Contractor

Knowledge of Site Conditions

The Contractor's undertaking of this Contract to carry out the Works shall be deemed to be
based on and made in the light of (a) all data of hydrological, sub-surface (data contained
in the Bidding Documents), climatic and physical conditions, and (b) all criteria of design
contained in the Bidding Documents and conceptual design.

Subject to Clause 2.3.1.1 and 5.4, the Contractor shall, nevertheless, be deemed to have
knowledge of the site and its surroundings and information available in connection therewith
and to have satisfied himself the form and nature thereof including, the sub-surface (data
contained in the Bidding Documents), the hydrological and climatic conditions, the
quantities and nature of the Work and materials necessary for the completion of the Works,
the means of access, and in general to have obtained himself all hecessary information of
all risks, contingencies and circumstances affecting his obligations and responsibilities there-
with under the Contract and his ability to perform it. However, if during pre-engineering
survey, Contractor detects physical conditions and/or obstructions affecting the Work, the
Contractor shall take all measures to overcome above.

Contractor shall be deemed to have satisfied himself as to the correctness and sufficiency
of the Contract Price for the Works. The consideration provided in the Contract for the
Contractor undertaking the Works shall cover all the Contractor's obligations and all matters
and things necessary for proper execution and maintenance of the Works in accordance
with the Contract and for Complying with any instructions which the Company's
Representative may issue in accordance with in connection therewith and of any proper and
reasonable measures which the Contractor takes in the absence of specific instructions from
the Company's Representative.

Weather Conditions
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d)

2.3.3

2.3.3.1

2.3.3.2

2.3.3.3

The Contractor shall bear all cost and delays due to adverse weather conditions/ weather
down time experienced during the onshore part of the works including load out and tie
down under the Contract.

The Contractor shall subject to paragraph d) below bear all the cost and delays due to
adverse weather conditions/weather down time experienced during the tow-out/ sail-out
and transportation of works.

The Contractor shall bear all the costs and delays due to adverse weather conditions/
weather down time of the Constructional Plant and Equipment/ marine spread, etc.
experienced during the execution of the Works at offshore site, including any extended
period except the cost and delays due to adverse weather conditions /weather down time
experienced during any extended period falling in monsoon season arising from reasons
attributable to the Company or its other contractors.

If the works entered into Monsoon season then the Company shall bear cost and delays due
to adverse weather conditions/weather down time only if the delays/ slippages attributable
to the Company or its other contractors (delays/ slippages not attributable to the Company
or its other contractors excluded) added to the schedule completion date reaches/enters
monsoon season. In such an event and provided that the Company requires the Contractor
to continue to work during Monsoon Season the Company shall bear cost and delays due to
adverse weather conditions/ weather down time experienced only during the period which
falls within the Monsoon Season required to execute the Works that are in delay and shall
extend the Completion Schedule accordingly.

However, the Company may request the Contractor to demobilise during Monsoon season
instead of requesting the Contractor to continue the work during monsoon season. The
cost of such additional mobilisation/ demobilisation shall be borne by the Company which
shall be mutually agreed. All costs and delays due to adverse weather conditions/ weather
downtime under situations other than those specified hereinabove shall be to Contractor's
account.

Contract Administration

The Contractor is bound to carry out, complete and maintain the works only according to
the Contract provisions & Specifications.

The Contractor shall accept instructions and directions only from the Company's
Representative or the Engineer or from an Engineer's Representative.

The Company's Representative may give the Contractor directions and instructions about
the execution of the Works and may take decisions and issue directions about the
acceptability of materials and quality of workmanship to be used in the works and the
Contractor shall adhere to and comply with those directions, instructions and decisions of
the Company's Representative in accordance with the Contract.

Provided, however, such directions/instructions/decision of the Company's Representative

shall not absolve the Contractor of his responsibility of execution of the Works in accordance
with the Contract.
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2.3.3.4

2.3.4

2.3.4.1

2.3.4.2

2.3.5

2.3.5.1

If the Contractor disputes any directions, Instructions or decisions of the Company's
Representative that direction, instruction or decision shall (without prejudice to the
Contractor's duty to adhere to and comply with it in carrying out the Works) have only
provisional effect with regard to the final rights and duties of the parties and Contractor
shall continue to carry out the Work, and shall have to represent against such directions,
instructions or decisions of the Company's Representative to the Company with intimation
to Company's Representative in writing. Any delay in implementing the said direction,
instruction or decision shall be to Contractor's account. The Company and the Contractor
shall meet as soon as practicable to reach an amicable settlement prior to invoking the
provisions of settlement. If the said direction, instruction or decision is found to be not in
accordance with the Contract, the time and cost effect shall be to Company's account. Only
in the event of failure to reach an amicable settlement the Clause 1.3.3 shall apply to the
said dispute.

Programme of Work

Within twenty one days after the award of the work under this Contract or prior to kick-off
meeting whichever is earlier, the Contractor shall submit to the Company for its approval a
detailed programme subject to Clause 2.3.4.2 showing the sequence, procedure and
method in which he proposes to carry out the Works as stipulated in the Contract and shall,
whenever reasonably required by the Company's Representative or the Engineer's
Representative furnish in writing the arrangements and methods proposed to be made for
carrying out the Works. The programme so submitted by the Contractor shall conform to
the duties and periods specified in the Contract. The Company and the Contractor shall
discuss and agree upon the Work procedures to be followed for effective execution of the
Works. The Constructional Plant and Equipment and Temporary Works which the Contractor
intends to deploy shall be clearly specified. Approval by the Company's Representative of a
programme shall not relieve the Contractor of any of his duties or responsibilities under the
Contract.

Shut down requirements:

The works covered under this contract do not envisage any shutdown of existing facilities
However if it necessitates a disruption / shutdown in Company’s operation, the plan shall
be mutually discussed and developed so as to keep such disruption/ shutdown to the barest
unavoidable minimum. Any time and cost arising due to failure of the bidder to develop/
adhere such a work plan shall be to his account.

Contractor's Organisation

The Contractor shall supply to the Company within 21 days of the effective date of
commencement of works or prior to kick-off meeting whichever is earlier, an organisation
chart showing the proposed organisation to be established by the Contractor for execution
of the work including the identities and curriculum Vitae of the key personnel to be deployed.
The Contractor shall promptly inform the Company in writing, of any revision or alteration
of such organisation charts.

The Contractor shall provide necessary supervision during the execution of the Works and
thereafter as the Company may consider necessary for the fulfillment of the Contractor's
obligations under the Contract. The Contractor or his competent and authorised
representative(s) shall be constantly present at the Work Site whole time for supervision.
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2.3.5.2

2.3.5.3

2.3.5.4

2.3.5.5

2.3.5.6

The Contractor shall authorise the Supervisor or his representative to receive directions and
instructions from the Company's Representative or the Engineer's Representative.

The Contractor shall be responsible for the deployment, transportation, accommodation and
catering of all labour local or expatriates required for the execution of the Works and for all
costs/charges in connection thereof.

The Contractor shall be responsible for obtaining all necessary permits or visas from the
concerned authorities for the entry of all labour and personnel to be deployed, into the
country where the site is located.

The Contractor shall at his own expense be responsible for the repatriation to the country
from which they were mobilised for all his and his sub-contractor's personnel deployed upon
the Works at Site and shall be responsible for the suitable maintenance of all such personnel
from the cessation of their deployment on the Works to their departure from the country
where the Site is located.

The Contractor shall provide and deploy on the site for carrying out the Works only those
technicians/assistants who are skilled and experienced in their respective trades and those
foremen and leading respective trades and those foremen and leading hands who are
competent to give proper supervision to the Work they are required to supervise.

Further, only those skilled, semi-skilled and unskilled workmen who are necessary for the
proper and timely execution of the Works shall be deployed at Site.

The Company's Representative may at any time object to and require the Contractor to
remove forthwith from the Site a supervisor or any other authorised representative or
employee of the Contractor's sub-contractor(s) or any person(s) deployed by Contractor or
his Sub-contractor(s), if, in the opinion of the Company's Representative the person in
question has mis-conducted himself or his deployment is otherwise considered undesirable
by the Company's Representative, the Contractor shall forthwith remove and shall not again
deploy the person in question of the Work Site without the written consent of the Company's
Representative.

The Company's Representative may at any time request the Contractor to remove from the
Work/Site Contractor's supervisor or any other authorised representative including any
employee of the Contractor or his Sub-contractor(s) or any person(s) deployed by Contrac-
tor or his Sub-contractor(s) for professional incompetence or negligence or for being
deployed for work for which he is not suited. The Contractor shall consider the Company's
Representative's request and may accede to or dis-regard it. The Company's
Representative, having made a request as aforesaid in the case of any person, which the
Contractor has disregarded, may in the case of the same person at any time but on a
different occasion, and for a different instance of one of the reasons referred to above in
this Clause object to and require the Contractor to remove that person from deployment on
the Works which the Contractor shall then forthwith do and shall not again deploy any
person so objected to on the Works or on the sort of work in question (as the case may be)
without the written consent of the Company's Representative.

The Company's Representative shall state to the Contractor in writing his reasons for any
request or requirement pursuant to this clause.

The Contractor shall promptly replace every person removed, pursuant to this section, with
a competent substitute.
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2.3.6

2.3.7

3.0

3.1

Location/Positioning of Works

The Contractor shall be responsible for the true and proper setting out of the Works in
relation to points, levels of reference coordinates, orientation, alignment, marks and water
depths given in the Bidding Documents or given by the Company's Representative in writing
and for correctness of the positions, levels, depths, dimensions, orientation and alignment
of all parts of the works, and for the provision of all necessary instruments appliance and
labour in connection therewith. If at any time during the progress of the Works, any error
appears or arises in the position, orientation, alignment, levels, depths or dimensions of any
part of the Works, the Contractor shall rectify the error at his own cost to the satisfaction
of Company's Representative/ Engineer's Representative. The checking of any setting out
of any line, level, depths, coordinate, orientation or alignment or position of a marker by
the Company's Representative or the Engineer's Representative shall not in any way relieve
the Contractor of his responsibility for the correctness thereof. Contractor shall carefully
protect and preserve all bench marks, sight rails, pegs and other things used in setting out
the Works. In case any data/instruction supplied by Company or its Representative after
pre-engineering survey leads to changes/ additions in scope of work, the same shall be
dealt with as per the provisions of Clause 8.0 hereof

Time Span for Responsibility of Works

From the time of commencement of the Works to the issue of a Certificate of Completion
and Acceptance of the Works pursuant to Clause 5.10 Contractor shall be fully responsible
for the care of Works and of all Temporary Works. In case any damage or loss happens to
the Works or to any part of them or to any Temporary Works from any cause whatsoever
other than those war risks in respect of which insurance is not available even with the
payment of additional premium including damage caused by the Contractor himself during
the execution of the Contract, the Contractor shall repair and make good the same at his
own cost. The certificate of Completion and Acceptance will be issued by the Company only
if the Works are in good order and conditions and conform in every respect with the require-
ments of the Contract and the Company's Representative's instructions in accordance with
the Contract. Notwithstanding the foregoing, in case the Company accepts any part of the
Works by issuing a part Certificate of Completion and Acceptance in accordance with the
provisions of Clause 5.10.3 the Company shall be responsible for the care of such part of
the Works and for any damage and loss which may occur during the period such part of the
Works are in the custody of the Company.

PAYMENT

Contract Price

The Company shall pay to the Contractor / Joint Venture/ Leader of Consortium / Members
of Consortium (as per MOU between the parties) in consideration of satisfactory completion
of all the works covered by the Scope of Work under the Contract the Contract Price of ----
----- as per the details and break-up of prices given in schedule of prices. The Contract price
is a firm price and the Contractor shall be bound to keep the same firm and without
escalation on any ground whatsoever until completion of entire works against this Contract.
Unless otherwise specified in the Contract, cost of execution of Works on turnkey basis and
tests etc. as specified in Contract and all expenses, duties, taxes, fees charges in relation
to or in connection therewith including insurance risk of weather, Constructional Plant and
Equipment breakdown and Site conditions etc. as per provisions of the Contract, shall be
deemed to be included in the Contract Price. Payment shall be made in the currency or
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3.2

3.2.1

3.2.2

currencies given in the schedule of prices for the work executed as per the procedure set
forth in Clause 3.2. Adjustment to Contract Price, if any, shall be made in accordance with
provisions of Contract.

Payment Procedure

Pending completion of the whole Works, provisional progressive payments for the part of
the Works executed by the Contractor shall be made by Company on the basis of said work
completed and certified by the Company's Representative as per the milestone payment
formula provided in the bidding document at Appendix-A-10-MPF. Such certification of the
Work completed shall be made by the Company's Representative within 15 days of receipt
of Contractor's Application for Certification with all required supporting documents. No
payments shall become due and payable to the Contractor until Contract is signed by the
two parties and Contractor furnishes to the Company Performance Guarantee (as per
Clause 3.3) and Certificate of insurance for Policy/Policies specific for the project and other
policies (as per requirement of Clause 7.3).

The Contractor shall submit its invoice(s) once in each month along with three copies, for
the work completed and certified by Company's Representative as per agreed milestone
formula, with all required supporting documents and details of the said work to the
Company's Representative for certification of the said invoice, at Company's Mumbai Office
for approval of the amount payable and any payment thereafter. Contractor shall submit
separately in accordance with the Clause 3.2.5 hereof a monthly invoice for Extra Work
approved by the Company.

The original invoice should also accompany the following documents/details:
1) Along with first invoice issued under GST law:

Following documents / details should be invariably furnished along with the first invoice
issued under GST law indicating the GST Registration of service provider:

a) Deleted

b) Deleted

c) Deleted

d) Deleted

e) Insurance policies (As applicable) mentioned in clause 7.3 of the GCC

2)  Periodical / Monthly payment:

a) Invoice (i.e. Tax invoice in original as per relevant GST rules, in original and duplicate,
clearly indicating GST Registration Number, Service Classification, GST Rate and amount
of GST shown separately).

b) Insurance policies, their validity for all and proof of payment of premium only for a, b,
C below:

a) Contractor’s All Risk Insurance (including offshore & Onshore Terrorism
Cover)

b) Cargo Transit Insurance,

c¢) Third party liability Insurance,

d) Motor Vehicles Package Policy which includes Third Party Liability
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e) Workmen’s Compensation Insurance/ Employer’s Liability Insurance

f) Insurance Policy for Contractor’s Constructional Plant and Equipment and such
policy to include removal of Wreck / debris.

g) Any other policy mentioned at Clause 7.3.13.

c) Details of statutory payments like EPF and ESI (as per clause 3.2.10 below) —
Challan / datasheet/ Any other document as required etc., (As applicable).

d)  Undertaking by the contractor regarding compliance of all statutes.

e) Certificate by the contractor stating that labour have been paid not less than
minimum wage. (As applicable)

f) Undertaking/Proof of Payment(if any) of salaries/wages to its personnel by
Contractor

g) Documents required in compliance to labour law.

h)  Milestone calculation sheet for the Invoice value as per the contract.

i) Declaration of Exchange rate -GAAP rate as on the date of Invoice from the
contractor

j) Undertaking of country for import of goods/services (for Form A2)

k)  Statement of calculation including LD for any other recovery as per contract
provision.

) Local content related documents ( if applicable)

m)  Claim of premium for Pradhan Mantri Suraksha Bima Yojana (PMSBY) and Pradhan
Mantri Jeevan Jyoti Bima Yojana (PMJIBY) if applicable.

n)  For Foreign contractors, certificate issued under 197 /195(2) in accordance with the
requirements for making remittances to non-residents as per Income Tax Act, 1961 (if
applicable.

0) Documents mentioned against respective milestone payment schedule for release of
payments.

p)  GST Invoices (6 months beyond date of NOA) of steel procured for structural steel
and line pipes.

3) Payment towards Indian Agent Commission (IAC):

a) Invoice of IAC (stamped pre-receipted bill)

b) Particulars required for making payments through ‘Electronic Payment Mechanism’, in
accordance with the clause No. 3.2.6.1.

c) Copy of payment advice (if applicable) against which IAC is claimed.

d) e-mail ID.

4) Bidder to furnish undertaking towards compliance of anti-profiteering clause.

5) The tax invoices should contain all the particulars as required under the invoicing rules
under the GST legislations, including, but not limited to the following:

(i) Name, Address and the GST Registration Number (under the relevant Tax Rules) of
the Service Provider (Contractor)

(i) Name and Address and GST Registration Number of the Service Receiver (Address of
ONGC)

(iii) Description, Classification and Value of taxable service / goods and the amount of tax
(CGST, SGST, IGST, UTGST and cess)

(iv) In case of imported goods, contractor/supplier is required to provide original Bill of entry
or copy of Bill of Entry duly attested by Custom authority.
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(v) The Contractor should mention the Place of supply (beyond-12 nautical miles) in the
invoice raised under GST Law.
(vi) ONGC would not accept any invoice without its GSTIN mentioned on the invoice.

Note: ONGC Ltd GSTN no. 97AAACO1598A1ZG, Place of supply - offshore (other territory).

3.2.2.1 Invoices along with supporting documents can be submitted/uploaded through VIMS Portal
(https://vims.ongc.co.in/), which is the preferred mode of submission of Invoice. Invoice
(PDF digitally signed with class II/ III signature) and supporting documents can be uploaded
in VIMS Portal by logging-in with the help of Vendor Code.

However, in case supplier/contractor is not able to submit/upload the Invoice through VIMS
portal as mentioned above, Invoice alongwith supporting documents can also be
submitted/uploaded in the following way:-

1. EMAIL channel: Invoice (PDF digitally signed with class II/ III signature) and supporting
documents can be submitted by sending these documents to a designated email-id:
ap_invoices[at]ongc[dot]co[dot]in.

Ten (10) digit PO or Contract humber should be clearly mentioned in the invoice. For
submitting the invoices through VIMS Portal and Email channel, following must be
ensured:

i) Invoices should be system generated and no hand written invoices shall be allowed.
ii) Invoice should be e-invoice in terms of GST law or the digitally signed invoice only

iii) Invoices need to be scanned at a minimum of 300 dpi, preferably in color.

iv) Invoices should be in PDF format only.

v) For invoices, file name should be kept as "INVxxoxxxx.pdf" (INV must be prefixed for
correct categorization of invoice and differentiation from supporting document).

vi) A regular format must be maintained in which invoices are being submitted in ONGC.
vii) Invoices should be digitally signed with Class - II /III Digital Certificate issued by any
licensed CAs.

viii) In case, Email channel is being followed, separate mail should be sent for each
invoice.

Note: Invoices submitted for payment should be e-invoice in terms of GST law or the
digitally signed invoice only. No physical invoice shall be accepted for payment.

3.2.3 The Company shall arrange approval of the invoice and payments within 10 calendar days
of the receipt of invoice, 75% of the claimed amount against certified milestones, pending
final verification of invoice by Company. Balance 25% of the invoice amount against
certified milestones shall be released within 10 calendar days from the date of receipt of
invoice subject to final verification of invoice and its supporting documents.

For Invoices other than milestone payments, the Company shall remit to the Contractor
the undisputed amount of each invoice within 10 (Ten) calendar days of the receipt of the
invoice complete in all respect by the Company. Payment for amount objected to by
Company, if any, shall be made in accordance with provision under this Clause when the
objection due to which the amount withheld by the Company has been removed/settled
by the Contractor.
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3.2.5

3.2.6

3.2.6.1

However in case of payment to non-resident Contractors the first payment shall be released
only after obtaining an order u/s 195 (2) or u/s 195 (3) or u/s 197 from Income Tax
Authority and / or RBI permit. Time involved to obtain such approvals shall be in addition
to timeline mentioned above (normally applicable for 1st payment only).

Invoice for Extra Work: No invoice for extra work / change order on account of change
order will be submitted by the Contractor unless the said extra work / change order has
been authorised/ approved by the Company in writing in accordance with Clause 8.1.
Payment against all these Change Orders / extra Work will be regulated as per milestone
formula of the Contract after the change orders/extra work are confirmed by Company
through issue of Amendment to Contract.

Contractor shall submit the relevant provisions/ Notifications/ circulars related to change in
law, well in advance for examination of Company. After due vetting of the documents for
change in duties/ Taxes under change in law by Company, Invoice on account of change in
duties/ taxes under change in law shall be submitted by the Contractor on a quarterly basis
along with the necessary supporting documents after payment of taxes/duties.

All the payments outside India by the Company shall be remitted through Electronic Fund
transfer (EFT) to the Contractor’s bank account to be specified by the Contractor in writing
to the Company before submission of the first invoice. The payment shall be made in
currencies stated in the Contract. The Company shall be deemed to have arranged payment
to the Contractor on the date of transmission of instruction by the Company's bankers to
the Contractor's Bank in the country where the money is required to be paid to the
Contractor.

Bank charges of bank(s) in India shall be borne by Company whereas bank charges of
bank(s) in Contractor's designated locations, if any, shall be borne by Contractor.

In all cases, except the cases involving payment through ‘Letter of Credit’ or payment in
Foreign currency, ONGC shall make payments only through Electronic Payment mechanism
(viz. NEFT/RTGS/ ECS). Bidders should invariably provide the following particulars along with
their offers:

1. Name & Complete Address of the Supplier / Contractor as per Bank records.

2 Name & Complete Address of the Bank with Branch details

3. Type of Bank account (Current / Savings/ Cash Credit).

4. Bank Account Number (indicate ‘Core Bank Account Number’, if any).

5 IFSC / NEFT Code (11 digit code) / MICR code, as applicable, alongwith a cancelled
cheque leaf.

6. Permanent Account Number (PAN) under Income Tax Act;

7. Goods and Service Tax Registration Number (for supply of goods and services).
8. e-mail address of the vendor / authorized official (for receiving the updates on status
of payments).”

The bank/branch in which the bidder is having account and intends to have the payment
should be either an NEFT enabled bank or SBI branch with core banking facility.

The Company shall be deemed to have arranged payment to the Contractor on the date of
Company’s instructions to Company’s bankers to effect payment under ECS to the
Contractor’s account.

Payment shall be made by account payee cheque wherever such facility is not there.
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Upon Company’s instruction to Company’s bankers, the Company shall also inform in writing
to the Contractor the details of remittance i.e. amount and date of payment.

3.2.6.2 Particulars required before releasing payments to (foreign CONTRACTOR) (non-

3.2.7

3.2.8

3.2.9

resident as per Income Tax Act, 1961):

The particulars as per clause 10.13.4 of ITB are invariably required before releasing
payments to foreign CONTRACTOR, in accordance with the requirements for making
remittances to non-residents as per Income Tax Act, 1961 (as amended from time to time).
In addition to the said particulars submitted along with the bid, the CONTRACTOR should
also provide any other information as may be required for determining the taxability of the
amount to be remitted to the non-resident. Further, the CONTRACTOR shall be liable to
intimate the subsequent changes (if any) to the information submitted against any of the
said particulars, along with full details.

In the event of Company noticing at any time that any amount has been disbursed wrongly
to the Contractor or any other amount is due from the Contractor to the Company, the
Company may without prejudice to its rights recover such amounts by other means after
notifying the Contractor or deduct such amount from any payment falling due to the
Contractor. The details of such recovery if any will be intimated to the Contractor. The
Contractor shall receive the payment of undisputed amount under subsequent invoice for
any amount that has been omitted in previous invoice by mistake on the part of the
Company or the Contractor.

The Company shall not be responsible / obligated for making any payments or any other
related obligations under this Contract to the Contractor's Sub-contractor /Vendors. The
Contractor shall be fully liable and responsible for meeting all such obligations and all
payments to be made to its Sub-contractors/Vendors and any other third party engaged by
the Contractor in any way connected with the discharge of the Contractor's obligation under
the Contract and in any manner whatsoever.

The bidder shall give self-certification for local content in the quoted item
(goods/works/services) at the time of tendering. However, at the time of execution of the
project, for all contracts above INR 10 Crore, the contractor/ supplier shall be required to
give local content certification duly certified by cost/ chartered accountant in practice.

For cases where it is not possible to provide certification by Cost/Chartered Accountant at
the time of execution of project, the supplier shall be permitted to provide the certificate
for local content from Cost/ Chartered Accountant after completion of the contract, but not
later than Final Bill submitted by the contractor/supplier. In case the contractor/ supplier
does not meet the stipulated local content requirement and the category of the supplier
changes from Class-I to Class- II/ Non-local or from Class-II to Non-local, a penalty upto
10% of the contract value shall be imposed by ONGC. The same shall be recovered from
the Final Bill(s) and/or Security deposit or any other amount due to the contractor/supplier
in ONGC. However, contract once awarded shall not be terminated on this account.
Payment of last 10% of Contract value shall be made only after receipt of aforesaid
certificate for local content from Cost/ Chartered Accountant.

3.2.10 Details of statutory payments like EPF and ESI etc.

The Contractor (including those engaging 'International Workers') shall have itself

registered under Employees' Provident Fund and Miscellaneous Provisions Act, 1952 and

Employees' State Insurance Act, 1948, inform the respective Code numbers and follow
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the relevant statutory provisions, including Schemes/Rules made there-under concerning
contract labour deployed in ONGC operations. Before the commencement of work, the
Contractor shall submit the following information/ documents:

(a) In connection with EPF scheme:

(i) Details and number of workers to be deployed for execution of the contract with details
of their UAN numbers/photocopies of Form No.2 and New form no.11 submitted to EPFO
in respect of such workers who shall be covered under the EPF Scheme.

(i) List of ‘Excluded Employees’, if any, not to be covered under the EPF scheme with
certificate to that effect issued by the EPFO or list of excluded employees’, if any, not
to be covered under the EPF scheme self-certified by the contractor and certificate from
the excluded employees to the effect that they are not covered under EPF Act.1952
and/or ESI Act. 1984 along with an undertaking/confirmation that the contractor
indemnifies ONGC for any liabilities for violation of the provisions of the EPF Act 1952
and ESI act 1948 arising out of declarations made by the contractor.

(i) Copy of monthly return to be filed with the EPFO in Form 5 within 15 days of the close
of every month.

(b) In connection with ESI Scheme:

(i) Details and number of workers to be deployed for execution of the contract along with
details of their UAN, ESI-IP number etc.

(i) Declaration form No. 01 and Temporary identification certificate/ Insurance number in
respect of each contract worker.

(iii) Details of the contract workers who would not be covered under the said scheme due
to their monthly wages exceeding the current monthly wage ceiling of Rs. 21000/- or
as notified from time to time.

Change in manpower deployed from time to time should also be informed immediately

by the Contractor to the PE.

In addition to the above, the Contractor shall also be required to submit each month the
following documents/details to the Corporation:

(i) Copy of PF-ECR along with copy of the digitally signed PDF data sheet of the ECR, as
proof of payment, each month, details of this PDF data sheet shall be verified by the
appropriate authority in ONGC  in the Corporation from the official website of EPFO
(http://www.epfindia.gov.in).

(i) (A) Copy of ESI-ESR duly stamped by the designated bank, along with copy of the
digitally signed PDF data sheet, as proof of payment towards monthly contribution of ESI
contribution each month.

(B) Deleted

(iii) As an Annexure to each EPF-ECR and ESI Challan(s), contractor shall also furnish the
following Certificates:

a. The furnished information is correct to the best of his knowledge.
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In case any discrepancies or irregularities is /are noticed in this undertaking, then ONGC
is free to inform the EPFO/ESIC Authorities.
Before the completion of contract, contractor shall serve one month notice to all his
contractual workers, informing that their services will be terminated.
Within one month on completion/expiry of the contract, contractor shall pay all the
dues/ terminal dues such as leave with wages, bonus (if applicable), Gratuity (if
applicable), to all his contractual workmen, failing which  contractor's Bank
Guarantee/ Security Deposit may be withheld by ONGC.
Corporation shall maintain these records and verify the deposit of statutory contribution
made by the contractors with the EPFO/ESI authorities, where deemed necessary. However,
before making payment of the last bill/invoice of the Contractor, the appropriate
authority in the Corporation, shall verify the details/status of the payment towards EPF/ESI
made by the Contractor from the authorities/official website of EPF/ESI (i.e.
http://www.epfindia.gov.in and http://www.esic.in). In case the information furnished by
the Contractor is found to be incorrect the Corporation shall take appropriate action against
the Contractor.
Note: Conditions for applicability of above provisions

Above clause w.r.t. submission of details on EPF and ESI payments shall not be applicable
in following types of contracts:

(a) In those Contracts wherein the services/jobs has been performed exclusively in
the premises of the contractor, certificate to the effect is to be submitted by the
Contractor that services/jobs to be executed under the contract have been
performed exclusively in his premises.

OR

(b) In those contracts also wherein contractor has employed only their full time
regular employees for execution of the contract, certificate to the effect is to
be submitted by the contractor that for execution of the contract, no contractual
labour has been employed and only full time regular employees of the contractor
have been employed.

OR
(© Fulfillment of conditions at (i) on EPF and (ii) on ESI mentioned below:

(i) Information sought in above clause pertaining to only EPF shall not be required to
be submitted in those contracts wherein the contractor has employed only
“Excluded Employees”. A Certificate to the effect is to submitted by the Contractor
that employee deployed for execution of the contract, have been treated as
"Excluded Employee".

‘Excluded employee’ means-

i. An employee who, having been a member of the fund, withdrew the full
amount of his accumulation in the Fund on his retirement from service or
for migration abroad from India or for taking employment abroad.

ii. An employee whose pay at the time he is otherwise entitled to become a
member of the Fund, exceeds Rs 15000/- per month.

iii. An apprentice.

(i) Information sought in above clause pertaining to only ESI shall not be required to
be submitted in those contracts wherein the Contractor has employed only
those contract labour whose pay exceeds Rs. 21000/- per month as in terms of
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the current provisions of the ESI Act, 1948 an employee whose monthly pay
exceeds Rs. 21000/- is outside the purview of the ESI Act. Certificate to the effect
is to be submitted by the contractor that for execution of the contract, the monthly
wages of all employees who have been employed, exceeds Rs. 21000/- per month.
Further, ESI Act, 1948 is applicable only in areas where it has been made
applicable by Gazette Notification in this regard. (ESI Act is currently applicable in
all States except the NE States of Manipur and Arunanchal Pradesh. Applicability in
new areas of operation is to be verified from the office of the ESI Corporation
concerned.)

In case a contractor falling under the provisions of the Note mentioned
above does not submit the required details on EPF and ESI payments, then in that
case, the Contractor shall be required to indemnify ONGC for any liabilities arising
out of declarations made by him in future on violation of provisions of the EPF &
MP Act 1952 and ESI Act 1948.

Performance Guarantee:

The CONTRACTOR shall undertake to perform all services under this CONTRACT with all-
reasonable skill, diligence and care in accordance with sound industry practice to the
satisfaction of the CORPORATION and accept full responsibility for the satisfactory quality
of such services as performed by them. Any defect, deficiencies noticed in the
CONTRACTOR's service will be promptly remedied by the CONTRACTOR within 10 days
upon receipt of written notice from the CORPORATION to improve their performance failing
which the CORPORATION may terminate the CONTRACT by giving the CONTRACTOR 30
(thirty) days written notice.

3.3.1(a) The Contractor shall furnish to the Company within 30 days from the date of issue of NOA

Performance Security / Security deposit in the form of NEFT/RTGS/Electronic fund transfer
to designated account of ONGC# or in lieu thereof unconditional and irrevocable Electronic
Bank Guarantee/SFMS BG (as per proforma given at Appendix B-3)/Insurance Surety Bond
(as per format at Appendix B-3A) for due performance of the Contract, for a sum equivalent
to 10% of the Contract price. This irrevocable Electronic Bank Guarantee/ SFMS
BG/Insurance Surety Bond should be drawn in favour of the Company. The Electronic Bank
Guarantee/ SFMS BG/Insurance Surety Bond for 10% of contract price should be valid upto
scheduled completion date or the extended completion date as the case may be, for the
works of the contract plus ninety (90) days and 5% of contract price during warranty period
plus ninety (90) days.

In case PBG is not submitted within 30 days from the date of NOA, a sum
equivalent to 1.5% (one and half percent) of the amount of Performance Security
per month for such delay or part thereof shall be recovered from the first
Bill/invoice (& any remaining amount from subsequent invoice) submitted by the
contractor.

After completion of Project, the contractor shall submit Electronic Bank Guarantee/ SFMS
BG/Insurance Surety Bond equivalent to 5% of Contract Value towards warranty/guarantee
of completed Works under this Contract. Such Electronic Bank Guarantee/ SFMS
BG/Insurance Surety Bond shall be submitted to Company not later than 30 days prior to
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3.3.2

3.3.3

3.3.4

expiry of Performance Electronic Bank Guarantee/ SFMS BG/Insurance Surety Bond
equivalent to 10% furnished by Contractor under the Contract.

Note: Whenever a bidder submits SFMS BG, the bidder will mandatorily be required to
submit letter from issuing bank that it is unable to issue NeSL based e-BG as on date. Such
letter should accompany the SFMS BG. Also, refer clause No. 28.1 of ITB for detailed
instructions.

In the event completion of Works is delayed beyond the Scheduled Completion Date for any
reasons whatsoever, the Contractor shall get the validity of the performance guarantee
suitably extended so as to make it valid for till the extended date of warranty plus 90 days.
However if the delay is attributable to the Company, Company shall bear the cost of
extension of the Performance Guarantee for such extension of Completion Date, at the
normal bank rates as applicable to International Banking procedures.

In case of any extension of date of completion of the project after award of the contract,
PBG shall be submitted within 30 days from the date of issue of the extension letter from
company.

The Company shall have the right under this guarantee to invoke the Banker's guarantee
and claim the amount there under in the event of the Contractor failing to honour any of
the commitments entered into under this Contract and forfeit the same. In case Contractor
fails to furnish the requisite Performance Security / Security deposit as stipulated above,
then the Company shall have the option to terminate the Contract and forfeit the Bid security
amount and no compensation for the Works performed shall be payable upon such
termination. Upon completion of Works the above said guarantee shall be considered to
constitute the Contractor's warranty for the Work done by him or for the Works supplied
and their performance as per the specifications and any other conditions against this
Contract. The warranty shall be in force for 12 months, from the completion date as
provided in Clause 5.10.2 & 5.10.3. The value of Performance Security / Security deposit
for warranty period shall be 5% of contract value subject to clause no 3.3.6 and clause 17
of GCC.

The e-bank guarantee by contractor will have to be given on with e-stamping as per stamp
duty applicable at the place from where the tenders have been invited. The e-stamping
should be either in the name of the issuing bank or the bidder.

The contractor will give Electronic Bank Guarantee from any of the following categories of
Banks:
(@) Any Scheduled Bank incorporated in India, Bank Guarantee issued by foreign branches
/ foreign offices of such Scheduled Banks be counter guaranteed by the Indian Branch of
any scheduled Bank incorporated in India.
OR

(b) Any branch of an International Bank situated in India and registered with Reserve
Bank of India as scheduled foreign bank.

OR
(c) Any foreign Bank which is not a scheduled Bank in India provided the Bank Guarantee
issued by such Bank is counter guaranteed by any Branch situated in India of any Scheduled
Bank incorporated in India.
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3.3.5

3.3.6

3.3.7

3.3.8

3.3.9

Bidders will be required to provide the details of e-BG/SFMS BG such as Number, Date,
Name of issuing bank and amount in their bid.

Notwithstanding what has been stated here above in this Clause in the event of completion
of project being delayed beyond the Scheduled Completion Date(s) or extended date(s)
extended as per provision of the Contract, the Company may without prejudice to any other
right or remedy available to the Company under the Contract, operate the Performance
Security / Security deposit to recover the liquidated damages leviable as per Clause 6.3.2.
The Performance Security / Security deposit amount shall there upon be increased to the
original amount, or the Contractor may alternatively submit a fresh Performance Security /
Security deposit for the equivalent amount of liquidated damages recovered.

The Contractor shall also arrange for Performance Security / Security deposit in the form of
NEFT/RTGS /Electronic fund transfer to designated account of ONGC# or in lieu thereof
Electronic Bank Guarantee/SFMS BG/Insurance Surety Bond for 5% of the total contract
value to remain valid until the expiration of the warranty period for entire Works or if
different warranty periods become applicable to the different part of Works, then until
expiration of latest of such warranty period. If different warranty period become applicable
to different parts of Works, then the Performance Security / Security deposit is to be kept
valid for 10% of total Contract Price during execution of the project till completion as per
clause no 3.3.1 and 3.3.2.

After completion of work pending punch point, Performance Security / Security deposit also
need to be kept valid to the extent of value of total balance punch points plus GST thereon
as provided in milestone payment formula till completion of Punch points plus ninety (90)
days.

The performance Security/Security deposit for warranty for these punch points shall be 5%
of the value of total balance punch points as provided in milestone payment formula and
shall be kept valid for 12 months plus 3 months from the date of completion of last punch
point in accordance with GCC Clause No 3.3.1 & 6.1.1.

#Subject to credit in ONGC's account within prescribed time.

The Company shall return the Performance Guarantee to the Contractor upon the expiration
of the Performance Guarantee unless any extension is required in accordance with the
Contract.

If the contract has been terminated according to Section 3 of Integrity Pact, or if ONGC is
entitled to terminate the contract according to Section 3 of Integrity Pact, ONGC shall be
entitled to demand and recover from the Contractor liquidated damages amount by
forfeiting the Performance Bank Guarantee / Security Deposit, as per Section-4 of Integrity
Pact.

In case PBG is not submitted within 30 days from the date of NOA, a sum
equivalent to 1.5%/(one and half percent) of the amount of Performance Security
per month for such delay or part thereof shall be recovered from the first
Bill/invoice (& any remaining amount from subsequent invoice) submitted by
the supplier/contractor.
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3.4

3.4.1
3.4.1.1

3.4.1.2

Duties & Taxes

Custom Duty

Customs duty as applicable on materials quoted under item I-A of Appendix A-3 shall be
paid and borne by the Contractor. It shall be the responsibility of the Contractor to provide
the requisite particulars and documents to the Customs and other Government authorities
and get the materials cleared and transported in time. Contractor shall be fully responsible
for port and Customs clearance including stevedoring, handling, unloading, loading, storage,
inland transportation, if any of materials, equipment and plant to storage go-down (s),
yard(s), Sites(s) etc. Contractor shall be fully responsible for any delays, penalties, charges
and losses, if any, in this regard.

Should the Contractor fail to provide the required descriptive catalogues, literature, drawings,
box-wise packing list, invoices and any other relevant documents to the Customs Authority
and should the Customs Duty be assessed and levied incorrectly due to such failure, the
same shall be solely to the Contractor's account.

In case the Contractor, through oversight, negligence or for any other reason whatsoever,
has raised the proforma invoice for the total CIF Price of the imports mentioned at Item I-A
of the Contract Price Schedule but some consignments are left out and have to be imported
assigning nil value in the relevant documents, the Customs Duty and penalties/charges, if
any, levied by the concerned authorities shall be solely to the Contractor's account.

As per Sl. No. 404 of Customs Notification No. 50/2017-Cus dated 30.06.2017 and amended
vide Customs Notification No. 02/2022-Cus dated 01.02.2022 & 40/2022-Customs dated
13.07.2022 and 36/2025-Cus. dated 17.09.2025 (as amended from time to time), the goods
required in relation with petroleum operation for eligible areas, as mentioned in list 33 of
said notification, would attract 18% Customs Duty (BCD Nil, SWS Nil, & IGST @ 18%)
subject to submission of required undertaking/ certificate.

All imports and import clearance under the contract including payment of Customs Duty
shall be the responsibility of the Contractor.

For import of equipment/ vessels/tool/Chemicals/ spares and accessories as specified in
list 33 for execution of contract for petroleum operations, Company will provide required
undertaking and/or certificate to the Contractor for availing concessional rate of Customs
duty for import of equipment/ vessels/ tool/Chemicals/ spares and accessories as specified
in list 33, as eligible.

Accordingly, only concessional rate of the Customs duty for equipment/vessels/tool/
Chemicals/ spares and accessories as specified in list 33 required for execution of the
Project is to be considered while quoting.

As regards, re-export of equipment/vessels/tool /Chemicals / spares and accessories as
specified in List 33 (owned or on lease basis) brought by the contractor (whether Indian or
foreign) for petroleum operation, as the equipment/ vessels/tool /Chemicals / spares and
accessories as specified in List 33 would be imported by the contractor with payment of
concessional rate of Customs Duty, after expiry of the contract with ONGC, the contractor
would have to either re-export the equipment/ vessels/tool/ Chemicals / spares, and
accessories as specified in list 33 or deploy the equipment/vessels/tool/ chemicals/ spares
and accessories as specified in list 33 for petroleum operations in areas where concessional
rate of Customs Duty is applicable after getting a fresh Certificate / documents from the
Company, as applicable. The contractor shall also have to indemnify the Company against
any claim that may arise due to violation of the Customs Act or the Foreign Trade Policy by

-34-




Bid Package PART - I

for

Pipeline Laying Project (PLP) GENERAL CONDITIONS OF
CONTRACT

3.4.1.3
(a)

them. In case any equipment/vessels/tool / chemicals /spares and accessories as specified
in list 33 are required to be replaced by the Contractor during the execution of the contract,
the Company shall issue a fresh Undertaking and/or Certificate, as applicable and
bring the equipment/vessels/tool/ chemicals / spares and accessories as specified in list 33
on payment of concessional rate of Customs Duty.

All imports under the contract shall be done with Company’s prior approval only. The
Contractor shall be responsible to carry out all the formalities. In case of any mis-
declarations or offences committed under the Customs rules and regulations and also allied
rules, fine, penalty or any other charges levied by the concerned authorities on Company
shall be borne by the Contractor including the element of interest on Company’s funds
blocked under such circumstances. Company shall be indemnified by the Contractor
against all actions by Govt. or any other agency for acts of commission and omission.

The equipment/tools imported by the Contractor for petroleum operations against the
Certificate and/or Undertaking provided by Company shall not be used / deployed by the
Contractor for any purpose other than the jobs arising out of the contract awarded by
Company and in the event of the equipment/tools being misused or put to use other than
specified use, the Contractor shall be liable to pay fine, penalty and other actions taken by
the Customs department and other authorities for violation of the customs rules and
regulations and other allied rules.

Similarly in case of deployment of equipment by a contractor on ownership basis under
concessional rate of Customs Duty under SI. No. 404 of notification no. 50/2017-Cus and
amended vide Customs Notification No. 02/2022-Cus dated 01.02.2022 & 40/2022-
Customs dated 13.07.2022 and 36/2025-Cus. dated 17.09.2025 (As amended from time to
time) for ONGC contracts, if after the expiry of contract such equipment are deployed for
other licensee/contractor, then the contractor has to comply with condition of the said
notification and indemnify ONGC against any claim arising out of non-compliance of the
said notification.

Company shall reimburse to the Contractor the customs duty (CD), if any, paid by him on
items/materials not covered under list 33 of Notification 50/2017-Cus as amended, at
actuals, subject to the maximum of the amount indicated in the schedule of prices [
Appendix A-3 under I-B(i)]

Customs duty applicable on constructional Plant and Equipment

Customs duty, after taking into account of admissible duty drawback/exemptions on
Constructional Plant and Equipment which are floating craft / floating equipment (vessel,
barges etc.) imported temporarily by the Contractor for execution of works is included in
lump-sum Schedule of Prices (Appendix A-3) and shall be paid by the Contractor directly
to the customs authorities. Contractor shall provide requisite particulars and documents to
the customs and other Government Authorities and get the clearance of Constructional
Plant and Equipment in time. The Contractor shall take into consideration the concessional
customs duty, if available.

The duty drawback/ exemptions shall be determined after taking into consideration the
concessional customs duty, if applicable. Contractor shall be fully responsible for any
delays, penalties, charges and losses, if any, in this regard. Should the Contractor fail to
provide relevant documents, literature, invoices etc. to customs authority and should the
customs duty be assessed and levied incorrectly due to such failure, the same shall be
solely to the Contractor’s account. The Contractor / Subcontractor shall re-export such
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(b)

3.4.1.4

constructional plant and Equipment expeditiously but not later than 15 days after
completion of works and claim duty draw back from customs authorities. The Timely
completion of all import formalities pertaining to clearance of customs, re-export formalities
and other related activities shall be complied with solely by the Contractor at his own cost.
The Company shall in no way be responsible for any delays and losses encountered by
Contractor in this regard. Company shall reimburse to the Contractor the customs duty less
the duty drawback/exemptions available to the Contractor on the Constructional Plant and
Equipment which are floating craft/floating equipment (vessel, barges etc.), at actuals,
against documentary proof and subject to the maximum of the amount indicated in the
schedule of prices [Appendix A-3 under I-B(ii)]. The Contractor's constructional plant &
equipment, tools, etc. may proceed directly to offshore site, without entering Indian Port
subject to Contractor's taking necessary approval/ authorization of Govt. of India without
any liability to the Company. In the event of change of legislation, relevant Contract
provisions shall be applicable.

Customs duty leviable on Constructional Plant and Equipment other than those covered
under clause (a), tools and tackles, consumables, components and spares required for
completion of works (which partly/wholly get consumed in process of fabrication,
installation, hook-up, pre-commissioning and commissioning) and imported temporarily by
Contractor to be re-exported wholly/partly after use, after taking into account of admissible
duty drawback/exemptions, is included in lump-sum schedule of prices [Appendix A-3 under
I-B(ii)] and shall be paid directly by the Contractor to the Customs authorities. Timely
completion of all import formalities pertaining to clearance of customs, payment of customs
duty, claiming of duty drawback/exemptions, if any, actual re-export formalities and other
related activities shall be complied with solely by the Contractor at his own cost. The
Company shall in no way be responsible for any delays and losses encountered by
Contractor in this regard. Save allowing the arrival of materials and equipment and goods,
loaded on the marine spread/ barges and Constructional Plant and Equipment at site
without touching Indian Port in which case the Customs authority agrees to depute their
Officer(s) for examination of goods and Constructional Plant and Equipment at site as and
when request is made, the customs clearance will have to be carried out by the Contractor
as per Indian Customs Law irrespective of whether Customs Duty is applicable or not
applicable. However, IGM and Bill of Entry shall be filed with the Custom authority by the
Contractor well in advance of arrival of marine spread(s)/ barge(s) including Constructional
Plant and Equipment at Site. Company shall reimburse to the Contractor the customs duty
less the duty drawback/exemptions available to the Contractor on Constructional Plant and
Equipment other than those covered under clause (a), tools and tackles, consumables,
components and spares required for completion of works, at actuals, against documentary
proof and subject to the maximum of the amount indicated in the schedule of prices
[Appendix A-3 under I-B(ii)].

Customs Duty Applicable on As-built Documents

Customs Duty on as-built documents/ drawings and other project documentation required
to be submitted in accordance with Volume-II (Technical bid package) of the Bidding
Documents, if any, shall be paid by the Contractor directly to the Custom authorities.
Company shall reimburse to the Contractor the customs duty (CD), if any, paid by him on
As built documents, at actuals, subject to the maximum of the amount indicated in the
schedule of prices [ Appendix A-3].
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3.4.1.5

3.4.1.6

The Contractor shall furnish documentary evidence in support of payment of Customs Duty
as identified in Item I-B of the Contract Price Schedule for the purpose of claiming such
amounts from the Company. The company shall reimburse the Custom Duty (CD) at actual
in Indian rupees against documentary evidence subject to the maximum of the amount of
duty/tax indicated in the contract price schedule.

For payment of Goods and Service Tax, the provision contained in GST Legislations 2017
as amended from time to time will apply.

In case of bidders indicating the customs duty (CD) in foreign currency, the foreign
exchange rate at which actual payment is made by the contractor to the customs authorities
will be used for regulating the customs duty reimbursement. In the case of bidders quoting
the Goods and Service Tax in foreign currency, the exchange rate as per Rule 34 of the
CGST Rules, 2017 shall be used for regulating the reimbursement of Goods and Service
Tax.

3.4.1.7.1 Concessions permissible under statues

b)

3.4.2.1.

(a) Bidder, while quoting against this tender, must take cognizance of all concessions
permissible under the statutes including the benefit under GST Legislations 2017, failing
which it will have to bear extra cost where Bidder does not avail exemptions/ concessional
rates of levies like customs duty, GST, etc. ONGC will not take responsibility towards this.
However, ONGC may provide necessary assistance, wherever possible, in this regard.

Bidders must also consider benefits of input tax credit under the GST rules 2017 as
amended from time to time, for Goods and Service tax etc. against their Input
materials/Services, while quoting the prices. Similarly, the benefits of input tax credit
against their Input materials, under the relevant GST Legislations, should also be duly
considered by the Bidders while quoting the prices.

Bidders need to take into account notification no.72/2017 — Customs dtd. 16.08.2017
issued by Ministry of Finance while quoting in the tenders.

Undertaking to provide necessary documents, for enabling ONGC to avail Input tax credit
benefits under GST legislations:

Further, the bidders shall undertake to provide all the necessary compliances / invoice
/documents for enabling ONGC to avail Input tax credit benefits, in respect of the payments
of GST which are payable against the contract (if awarded). The successful bidders should
provide Tax Invoice issued under GST legislations.

The successful bidders should upload the details of the invoices raised on ONGC on the
GST Network within the prescribed time limits and undertake to adhere to all other
compliances under the GST regulations/ legislations.

In case any credit, refund or other benefit is denied or delayed to ONGC due to any non-
compliance of GST legislations by the bidder such as failure to upload the details of the
supply on the GSTN portal, failure to pay GST to the Government or due to non-furnishing
or furnishing of incorrect or incomplete documents/ information by the bidder, the bidder
would reimburse the loss to ONGC and/ or ONGC may recover the same, but not limited
to, the tax loss, interest and penalty.

CONTRACTOR, unless specified otherwise in the CONTRACT, shall bear all tax liabilities,
duties, Govt. levies etc. including GST and customs duty, Corporate and personnel taxes
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levied or imposed on the CONTRACTOR on account of payments received by it from the
COMPANY for the work done under this CONTRACT. It shall be the responsibility of the
CONTRACTOR to submit to the concerned Indian authorities, the returns and all other
concerned documents required for this purpose and to comply in all respects with the
requirements of the laws in this regard, in time.

CONTRACTOR shall provide all the necessary compliances/ invoice / documents for
enabling ONGC to avail Input tax credit benefits in respect of the payments of GST which
are payable against the CONTRACT. The CONTRACTOR should provide tax invoice issued
under GST legislations for the goods and Services (indicating GST). Payment towards the
components of GST shall be released by ONGC only against appropriate documents i.e.:
Tax Invoice/Bill of entry for availing input tax credit (as applicable).

The tax invoices as per above provisions should contain all the particulars as required under

the invoicing rules under the GST legislations, including, but not limited to the following:

(i) Name, Address and the GST Registration Number (under the relevant Tax Rules) of
the Service Provider (Contractor)

(i) Name and Address and GST Registration Number of the Service Receiver (Address of
ONGC)

(iii) Description, Classification and Value of taxable service / goods and the amount of
applicable tax (CGST, SGST, IGST, UTGST and cess)

(iv) In case of imported goods, contractor/supplier is required to provide original Bill of
entry or copy of Bill of Entry duly attested by Custom authority.

(v) The Contractor should mention the Place of supply in the invoice raised under GST
Law.

(vi) ONGC would not accept any invoice without its GSTIN mentioned on the invoice

(vii) Note: Bidder who is under composition levy of the GST legislation would raise Bill of supply
instead of Tax invoice which will have GSTIN of supplier as well as ONGC.

3.4.2.2 a) The Contractor shall also be responsible for having his sub-contractor(s) bear all such
taxes as levied or imposed on the sub-contractor(s) under his sub-contract(s) on account
of payment received by the sub-contractor(s) from the Contractor for works done under
the sub-contract(s) for which Company will in no case bear any responsibility. It shall be
the responsibility of the Contractor to submit to the concerned Indian authorities the
returns and all other connected documents required for this purpose. The Contractor
shall also provide the Company such information as it may be required in regard to the
Contractor's details of payment made by the Company under the Contract for proper
assessment of taxes and duties. The CONTRACTOR shall bear all personnel taxes levied
or imposed on its personnel, SUB-CONTRACTOR’s personnel, vendors, consultants etc. on
account of payment received under this CONTRACT

Should the Contractor fail to submit returns/pay taxes in time as stipulated under the
Indian Income Tax Act and consequently any interest or penalty is imposed by the Indian
Income tax authority, the said interest/ penalty shall be paid by the Contractor only.

b) (i) The CONTRACTOR shall bear all direct taxes, levied or imposed on the CONTRACTOR
under the laws of India, as in force from time to time.
The CONTRACTOR shall also be responsible for ensuring compliance with all provisions
of the direct tax laws of India including, but not limited to, the filing of appropriate
Returns and shall promptly provide all information required by the COMPANY for
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(if)

(iii)

(iv)

discharging any of its responsibilities under such laws in relation to or arising out of
the CONTRACT.

Tax shall be deducted at source by ONGC from all sums due to an Indian tax resident
Contractor in accordance with the provisions of the Income Tax Act, 1961, as in force
at the relevant point of time.

A non-resident Contractor i.e., a Contractor who is not an Indian tax resident according
to the Indian Income Tax Act, 1961, has the option to obtain on its own either (A) a
certificate u/s. 195(3) of the Income Tax Act, 1961, or (B) a certificate u/s. 197 of the
Income Tax Act, 1961, and furnish the said certificate u/s. 195(3) or the certificate
u/s.197, as the case may be, to ONGC along with each of its Invoices. In case the non
resident Contractor wishes to exercise this option, it should convey the same in writing
to ONGC at the time of signing the Contract and an option so exercised shall be final
and cannot be changed during the currency of this Contract. In case an option is so
exercised, ONGC shall deduct tax at source in accordance with the directions contained
in the certificate u/s. 195(3) or the certificate u/s. 197, as the case may be, as in force
at the point in time when tax is required to be deducted at source.

If after having exercised the option to obtain and furnish a certificate u/s. 195(3) or a
certificate u/s. 197, the non-resident Supplier does not furnish a certificate u/s.
195(3)/197 along with any of its invoices, ONGC shall deduct TDS at the maximum
marginal income-tax rate applicable to the non-resident Supplier as increased by
applicable surcharge and education cess.

In case the non resident Contractor does not exercise the option in clause
3.4.2.2.(b)(iii) above, an Order u/s. 195(2) of the Income Tax Act, 1961, for the
purpose of deduction of tax at source will be obtained by ONGC from the Indian
Income Tax Department, and tax shall be deducted at source by ONGC as directed in
the said Order u/s. 195(2).

The Corporation, at its discretion, may obtain a Certificate in Form 15CB from a
practicing Chartered Accountant in lieu of obtaining an Order u/s 195(2) from Income
Tax Department, and, in such case, TDS shall be regulated as per the said Certificate
in Form 15CB.

(v) In case the non resident Contractor does not exercise the option in clause 3.4.2.2 b)

(vi)

(iii) above, it shall furnish a Tax Residency Certificate and Form No. 10F.

If it is not possible for the non-resident to obtain & submit Tax Residency Certificate
and Form No. 10F to ONGC within a reasonable time, he should furnish an
undertaking to the effect that he is a tax resident of.......cccccovviiiinennn.
(the specified country) and that he shall obtain and provide the TRC and Form No.
10F to ONGC before 30 days of submission of first Invoice by them or within 3
months from the date of entering into the contract whichever is earlier. Contractor
should note that any delay in submission of TRC, Form No. 10F and/or PE
information within the specified time may lead to the Income Tax Department
directing ONGC to deduct tax at a higher rate than at which it may otherwise have
directed. Such increased tax liability shall be recovered from the contractor.

(vii) As per the provisions of Section 206AA of Indian Income Tax Act, 1961, any person
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entitled to receive any sum or income or amount, on which tax is deductible under
the provisions of Act, is required to furnish his Permanent Account Number (PAN)
to the person responsible for deducting tax at source failing which tax is required to
be deducted at higher of the normally applicable rate and the rate prescribed by
section 206AA which is presently 20%.

The provisions of section 206AA are, however, not applicable to a non-resident
recipient not having a PAN if the non-resident furnishes prescribed details and
documents in lieu of PAN viz., (i) name, email ID, contact no. of the non-resident;
(ii) address of the non-resident in the country of tax residence (iii) tax residency
certificate of the non-resident; and (iv) Tax Identification Number (TIN) of the non-
resident allotted in the country of his tax residence.

Therefore, in case the Contractor does not furnish its PAN (or a non-resident
CONTRACTOR does not furnish its PAN or the aforesaid prescribed information and
documents), CORPORATION shall deduct tax at source as provided in the Income
Tax Act, 1961, or in the relevant Finance Act, or as directed in the Certificates u/s
195(3) or 197 or Order u/s. 195(2) or as per Certificate obtained in Form 15CB, as
the case may be, or at such higher rate as may be required by Section 206AA of
Indian Income Tax Act, 1961, from time to time.

(viii)The employees of such foreign companies/concerns/Joint Ventures, their SUB-
CONTRACTOR and assignees are also required to comply with various Direct tax
laws of India, as applicable.

(ix) For the lapses, if any, on the part of the CONTRACTOR and consequential penal
action taken by the Income Tax department, the CORPORATION shall not take any
responsibility whether financial or otherwise.

(x) As per section 94A of Indian Income-tax Act, 1961, the Central Government may,
having regard to the lack of effective exchange of information with any country or
territory outside India, specify by notification in the Official Gazette such country or
territory as a Notified Jurisdictional Area (NJA) in relation to transactions entered
into by an Indian tax resident. One of the consequences of a country or territory
being specified as NJA is that TDS from aperson located in such country or territory
(as defined in section 94A) is required to be deducted at higher of normally
applicable rate or rate specified in section 94A of the Income-tax Act which is
presently 30%.

Therefore, if the CONTRACTOR is a person located in a country or territory specified
by the Government of India as NJA under section 94A of the Indian Income-tax Act,
1961, the CORPORATION shall deduct tax at source as directed in the Certificates
u/s 195(3) or 197 or Order u/s. 195(2), as the case may be, or at such higher rate
as may be required by Section 94A of Indian Income-tax Act, 1961, as applicable.

"Notes in respect of Tax Residency Certificate',

(i) The Tax Residency Certificate (TRC) should be in original or a photocopy duly attested
either from a notary public in India or from the Indian Embassy/High
Commission/Consulate in the country whose authorities have issued such TRC.
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c)

d)

(i) During the currency of the Contract / Purchase Order, for the income accrued in
different financial years, the Contractor/Supplier should submit TRC(s) and Form No.
10F valid for the entire duration of the contract. In case the validity of a TRC and form
No. 10F expires during the currency of the contract, fresh valid TRC(s) and Form No.
10F should be submitted by the supplier/contractor for the remaining part of the
currency of the contract.

Company shall have the right to withhold the taxes from payments due to contractor under this

contract to the extent that such withholding may be required by other applicable law or any
govt. authority. Company shall advise contractor of such requirement as soon after as may be
reasonably be possible after the receipt by company of instruction from the relevant authorities.
Payment by company to the relevant govt. authority of the amount of money so withheld will
relieve company from any further obligation to contractor with respect to the amount so
withheld.

The Contractor agrees that he and his sub-contractor(s) shall pay Indian Income Tax as may
be imposed / levied on them by the Indian Income Tax Authorities for the payments received
by them for the Works under the Contract.

The Contractor, his sub-contractor(s), vendors(s) and the personnel deployed by them shall
comply with the Indian Income Tax act in force from time to time.

The Contractor shall indemnify Company against any and all liabilities or claims arising out of
this Contract for such taxes including interest and penalty which any such Tax Authority may
assess or levy against the Company/ Contractor.

Note: It is clarified that Corporate Tax Act, wherever mentioned in the Contract refer to Indian
Income Tax Act.

GST Liability on Supply of Services:

The Bidder should quote the GST, clearly indicating the rate and the amount of GST included
in the bid and the description of the respective service (as per GST rules) under which the GST
is payable.

In case the GST is not quoted explicitly in the offer by the Bidder, the offer will be considered
as inclusive of all liabilities of GST and ONGC will not entertain any future claim in respect of
GST against such offers.

In case, the quoted information related to various taxes and duties subsequently proves wrong,
incorrect or misleading:-

a) Payment towards GST shall be restricted to the GST amount as charged on the ‘Tax-Invoice’
or the quoted GST rate, whichever is lower unless the same is due to applicability of change in
law clause. ONGC will have no liability to reimburse the difference in the duty/tax, if the finally
assessed amount is on the higher side.

b) ONGC will have the right to recover the difference in case the rate of duty/tax finally assessed
is on the lower side.
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3.4.3

3.4.3.

3.4.3.

The Service Provider should have a valid registration Certificate under GST legislation and a
copy of such registration certificate should be submitted along with the offer.

In case of foreign bidders, if GST registration certificate is not available at the time of
submission of bid, the bidder shall submit an undertaking to provide copy of the same at least
two weeks before submission of first invoice.

In case Contract executing office(s) based on the tender scope of work are different from
bidding office of bidder, the bidder shall also provide details of Contract executing office(s)
based on the tender scope of work in their bid duly indicating/providing their respective ONGC
Vendor Code (if already available). In case ONGC vendor code is not available for such contract
executing location of bidder, GSTIN and Bank account details etc. shall also be submitted by
bidders in their bid for creation of vendor code for such office.

If bidder indicates that details like GSTIN and Bank account details etc. of the office identified
by bidder in their bid for executing work, would be provided only after they emerge as
successful bidder, they shall provide the same at least 15 days before submission of first invoice,
Such bidder shall provide an undertaking to this effect.

Withholding, Accounting & Tax Requirements

1 Contractor agrees for a withholding from wages and salaries of its agents, servants or
employees all sums, required to be withheld by the laws of the Republic of India or any
other agency having jurisdiction over the area where Contractor is conducting operations,
and to pay the same promptly and directly when due to the proper authority. Contractor
further agrees to comply with all accounting and reporting requirements of any Nation
having jurisdiction over the subject matter hereof and to conform to such laws and
regulations and to pay the cost of such compliance.

2 Contractors' attention is invited to Central Board of Direct Taxes (CBDT), New Delhi's
Notification N0.9579 (F.No.186/59/94-ITA-I) dated 5.8.94, according to which the officers
mentioned in column 3,4 & 5 shall exercise jurisdiction in respect of persons as specified in
column 2 against Sl. no. 1&2.

for the purpose of rendering
industrial/ commercial works
including technical or other

services, royalty etc. in relation
to its operations at various
places in India or in relation to
its offshore operations in
accordance with the agreement
work orders etc. between ONGC
Ltd. and such foreign

SI. Persons Dy. CIT CIT(A) CIT

No

1 Foreign Companies/ concerns/ | Dy. Commissioner  of | Commissioner
Joint  Ventures which are | Commissioner, Income Tax of Income Tax,
engaged by the Oil & Natural | Spl. Range-I, (Appeals), Meerut, UP.
Gas Corporation Limited, their | Dehradun, Dehradun,
sub-contractors and assignees | Uttranchal. Uttranchal.
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Sl. Persons Dy. CIT CIT(A) CIT

No
companies/ concerns/  joint
ventures/sub-
contractors/assignees etc.

2 Employees of non-resident | Dy.Commissioner, | Commissioner  of | Commissioner
companies/ concerns including | Spl. Range-I, Income Tax of Income Tax,
employees of the non- resident | Dehradun, (Appeals), Meerut, UP
affiliates and sub-contractors of | Uttranchal. Dehradun,
such non-resident companies Uttranchal.

concerns which are engaged
mainly by the Oil and Natural
Corporation Ltd., for the
purpose of rendering industrial/
commercial works, including
technical or other services,
royalty etc. in relation to its
operations at various places in
India or in relation to its offshore
operations in accordance with
the agreement between ONGC
Ltd. and such non-resident
companies/ concerns/sub-
contractors/ assignees/ joint
venture efc.

3.4.3.3 Centralisation of the Jurisdiction and filing of returns of Income Tax etc. with the Dy.
Commissioner, Special Range, Dehradun
It is notified that order under section 195 (2) of the Income Tax Act, 1961 for the purpose
of deduction of tax at source will be obtained by Company from the Dy. Commissioner of
Income Tax (Asstt.), Special Range-I, Dehradun. In view of the CBDT's notification No. 9579
dated 5.8.94 the foreign contractor is responsible for filing the returns of their income as
well as their sub-contractor's assignees including that of their partner in the joint venture
contractors (whether Indian or otherwise) and get their assessment completed with the Dy.
Commissioner of Income Tax (Asstt.), Special Range-I, Dehradun, India.
The employees of such foreign companies/concerns/joint ventures, their sub-contractors
and assignees are also required to file their return of income with Dy. CIT (Asstt.), Special
Range-I, Dehradun, India.
The lapse, if any on the part of the Contractor and consequential penal action taken by the
tax department, the Company will not take any responsibility whether financial or otherwise.

Deleted.

3.4.4
3.5.1

Adjustments to the Contract Price-DELETED
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3.5.2 Deleted

3.5.3 (a) Dynamic price of steel: DELETED
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3.6

Deemed Export Benefits

The Contract is placed under Deemed Export Benefits Scheme proclaimed by the Govt. at
para 7.02(e) read with Para 7.03 of FTP-2023. However, ONGC will not accept any liability on
this account for any changes in the policy during the execution of supply order /contract.

The Contractor is requested to check the latest position on the subject on their own and in
the event of any increase in the Custom due to change/abolition of the Deemed Export
Benefits (DEB), within contractual delivery, ONGC shall reimburse the same to the supplier at
actuals on submission of documentary proof of such payments having been made. The bidder
must specify in their bid the import content (quantity and value wise) and the item number
in the Customs Manual under which the raw material is to be imported by them. However, in
case of any increase in Customs due to change / abolition of DEB beyond the original
contractual delivery / completion date, ONGC will not pay/reimburse such increase in Customs
Duty. In the event of any decrease in the Customs Duty by changing the DEB by the Govt.,
the supplier shall pass on such decrease to ONGC immediately. The reimbursement (from
either party) shall only be limited to the payment of Customs Duty and not for any other
benefit under Deemed Exports to the contractor / supplier.
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3.7

The specified goods required for petroleum operations if procured from domestic sources
would attract 18% concessional rate of GST (IGST or CGST & SGST/UTGST) as per GST-Rate
Notification No. 3/2017 dtd. 28.06.2017 and amended vide Notification No. 08/2022 dtd.
13.07.2022 and 11/2025-IGST(R) dated 17.09.2025 against issuance of EC by DGH for which
ONGC shall issue the recommendatory letter. If the standard/merit-rate of GST on the
specified goods itself is 18% or lower, then such lower rate of GST would apply directly i.e.
without invoking Notification No. 3/2017-IGST(R).

Interest bearing Advance Payment

ONGC may give an interest bearing Advance upto a maximum of 10% of the contract price
as specified in clause 3.1 above based on written request from the contractors citing reasons
for taking advance, time schedule of disbursement of advance, numbers of installment in
which advance is required, amount of advance for each installment, recovery schedule against
each installment.

However, the advance shall not be paid in less than two installment except in special
circumstances.

The recovery of total amount of advance including interest shall be made six months prior
to original date of completion of the project.

The terms and conditions of the interest bearing advance payment shall be as under:
a) Advance to Indian Contractor shall be provided in INR and to foreign Contractor in USD.

b) The rate of interest on the advance shall be 12% p.a. or prevailing rate of interest as per
ONGC guidelines at the time of release of advance for advance in INR and 6-month USD
LIBOR on the date of release of the advance (to be reset every six months) plus 400 basis
points in case of advance in USD.

c) The recovery of advance shall be time based with reference to time schedule and amount
indicated against each installment. The recovery of each installment with due interest for the
installment shall be made by ONGC from the contractor admissible & undisputed invoice(s)
which has already become due as per contract on or before the date on which repayment
becomes due.

d) The contractor shall provide part Electronic Bank Guarantee in the format to be provided
by ONGC against the advance as many numbers as the proposed recovery installments and
should not be less than 110% of the each instalment. The contractor shall submit Part BG
for each installment for an amount equal to each instalment with interest due for the
installment up to the last date of recovery  from an Indian Commercial Bank, rated AA+
or above by an accredited credit rating agency.

e) Validity of each part e-BG shall be upto last date of recovery for the installment plus two
months period.

f) The total numbers part e-BG shall be equal to total numbers of instalment.
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g) Sum of value of all part e-BG shall not be less than 110% of the total interest bearing
advance.

h) The contractor will give Electronic Bank Guarantee from any of the following categories of
Banks with above rating:

Any Scheduled Bank incorporated in India, Bank Guarantee issued by foreign branches /
foreign offices of such Scheduled Banks be counter guaranteed by the Indian Branch of any
scheduled Bank incorporated in India.

OR

Any branch of an International Bank situated in India and registered with Reserve Bank of
India as scheduled foreign bank.

OR

Any foreign Bank which is not a scheduled Bank in India provided the Bank Guarantee
issued by such Bank is counter guaranteed by any Branch situated in India of any Scheduled
Bank incorporated in India.

Bidders will be required to provide the details of e-BG such as Number, Date, Name of issuing
bank and amount in their bid.

They shall be required to submit a Confirmation / Counter Guarantee from an AA+ or above
rated Indian Commercial Bank.

i) The contractor shall submit utilisation certificate for the each installment of advance
paid by ONGC against the contract and subsequent installment shall be released after getting
satisfactory utilization certificate from the contractor for the earlier installment.

j) Contractor shall also sign a supplemental agreement for advance with ONGC in the
format to be provided by ONGC.

k) Advance to the foreign contractors would be released subject to the provisions in
FEMA after obtaining necessary permission from RBI.

)} The advance shall be released after submission of e-BG, signing of the contract,
supplemental agreement for advance, submission of Electronic Bank Guarantee and
Confirmation/Counter Guarantee (in case of advance in USD) and RBI permission, if required.

m) If required, the repayment would be made by the contractor directly to ONGC's
nominated bank account electronically by on or before due date for each installment with
interest.

n) At any point of time, if contractor fails to repay or ONGC fails to recover the due
payment against each installment from the admissible & undisputed invoice(s) which has
already become due as per contract on or before the date on which recovery becomes due,
due to in sufficient invoice value, then ONGC will recover the due amount for the installment
from the BG.
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3.7.1 Interest Bearing Project Advance: (NOT APPLICABLE FOR THE INSTANT TENDER)

Company may give an interest-bearing project advance up to a maximum of 50% of
Performance Electronic Bank Guarantee/SFMS BG amount of Contract based on written
request from the contractor citing reason for the advance, currency of advance (Advance shall
be in currency of Contract price. In case currency of contract price is foreign currency other
than USD, advance shall be issued in USD only), time schedule of disbursement of advance,
numbers of instalment in which advance is required, amount of advance for each instalment
and recovery schedule against each instalment.

Rate of interest of the advance shall be SBI PLR (Prime Lending Rate) at the time of release
of advance for advance in INR and USD SOFR plus 400 basis points on the date of release of
advance for advance in USD. However advance in foreign currency shall be subjected to
RBI/Government guidelines and any prior approval requirement thereof.

Recovery of the advance shall be made from the 1st invoice after release of the advance on
pro-rata basis by next 25% financial progress or from balance payment of project on pro rata
basis, as applicable.

The advance can be issued maximum twice in the Contract. Only after complete recovery of
first advance, Contractor shall seek second advance, if desired.

e-PBG/SFMS PBG of Contract shall be kept valid till full recovery of mobilisation advance.
The Contractor shall submit utilisation certificate for the each instalment of advance paid by
ONGC against the contract and subsequent instalment shall be released after getting
satisfactory utilization certificate from the contractor for the earlier instalment.

Contractor shall also sign a supplemental agreement for advance with ONGC in the format to
be provided by ONGC.

Advance to the foreign contractors would be released subject to the provisions in FEMA after
obtaining necessary permission from RBI.

The advance shall be released after submission of e-PBG/SFMS PBG of Contract, signing of
the contract, supplemental agreement for advance and RBI permission, if required.

If required, the repayment would be made by the Contractor directly to ONGC’s nominated
bank account electronically by on or before due date for each instalment with interest.

At any point of time, if contractor fails to repay or ONGC fails to recover the due payment,
then ONGC will recover the due amount from the e-PBG of Contract.

Note: This facility of Advance by ONGC shall be subject to its sustenance on intra budgetary resources
of the company.

4.0 INTELLECTUAL PROPERTY

4.1 Confidentiality Clause:
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The terms and conditions of this Agreement/ Contract are confidential between the parties
i.e. Company and Contractor including Contractor’s personnel, agents and any Sub-contractor
and shall not be disclosed to anyone else, except as shall be necessary to effectuate its terms.

“Confidential Information” shall not include information that:

(a) is or becomes publicly known through no wrongful or unlawful act of the Contractor;
(b) isindependently developed by the Contractor without the benefit of ONGC’s Confidential
Information.

The Confidential Information will be used by the Contractor solely and exclusively for the
purpose of this Contract and will be kept confidential and will not be disclosed, in whole or in
part to any other person, except to those of the employees, directors, or any other person
concerned, acting on their behalf, (collectively the “Representatives”) of the Contractor who
need to know such information for the Contract.

“Contractor shall not be deemed to be in breach of confidentiality for any disclosure of
Confidential Information done with the prior written permission of ONGC or to the extent
required to comply with applicable statutory law, rule or regulation, order from court or any
statutory or governmental authority provided that the contractor provides reasonable prior
written notice, takes all reasonable and lawful actions to obtain confidential treatment of such
disclosure and disclose the minimum amount and scope of the confidential information
necessary to comply with the applicable law, rules, regulations, order from court or any
statutory or governmental authority. ”

Contractor shall procure that its Representatives to whom any Confidential Information is
disclosed shall also be bound by this Agreement mutatis mutandis.

The Confidential Information shall be and remain the property of ONGC and any document
containing or reflecting the Confidential Information, and all copies thereof, shall be promptly
returned to ONGC upon written request, or destroyed at ONGC's option.

The obligation set forth herein with respect to Confidential Information will continue until such
period that such information continues to be confidential and that obligation will continue
notwithstanding the termination of business relationship with Contractor provided that
Contractor’s obligation herein shall cease upon return of the Confidential Information to ONGC
or destruction of the Confidential Information with notice to ONGC.

Contractor acknowledges and agrees that it is aware (and that its representatives
acknowledge and agree) that the Confidential Information being disclosed by ONGC or its
representatives may be ‘unpublished price sensitive information” as defined under the
Securities and Exchange Board of India (Prohibition of Insider Trading) Regulations,
2015("Insider Trading Regulations”). Contractor agrees that Contractor or any of its
representative or affiliates shall not trade in the securities of ONGC while Contractor is in
possession of the Confidential Information, other than in compliance with provisions of the
Insider Trading Regulations.

Upon completion of the Works or in the event of termination pursuant to the provisions of the
Contract, Contractor shall immediately return to the Company all drawings, plans,
specifications and other documents supplied to the Contractor by or on behalf of the Company
or prepared by the Contractor solely for the purpose of the performance of the Works,
including all copies made thereof by the Contractor.
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4.2

4.2.1

4.2.2

Records of Contract Documents

The Contractor shall at all times make and keep sufficient copies of the Drawings,
Specifications and Contract documents for him to fulfill his duties under the Contract.

The Contractor shall keep on each Site at least three copies of each and every AFC Drawing,
Specification and atleast one copy of Contract Document in excess of his own requirement
and these copies shall be available at all times for use by the Company's Representative and
the Engineer / Engineer's Representative and by any other person authorized by the
Company's Representative , who shall be provided an adequately sized site office or offices,
for the safe keeping and use of such documents, by the Contractor throughout the duration
of the Contract. Where one or more of Contractor's yards /offices /offshore spreads are
deployed in the Works, all requirements of the Contract and Contractor's obligation under the
Contract shall apply equally at each yard/office/ offshore spread so deploy.

5.0 Work Execution

5.1 Representativ

5.1.1 General

There may be more than one Company's Representative, Engineer, Engineer's
Representative at the same time. The Company shall appoint and notify
the Contractor in writing of the names(s) of the Company's Representative.
The Company from time to time may appoint

some other person(s) as Company's Representative in place of the
person(s) previously appointed.

5.1.2 Company's Representative
The duties of the Company's Representative are to act on behalf of the
Company for overall coordination and Project Management at Site. The
Company's Representative shall have the authority and powers to the extent
so authorised and notified by the Company to the Con- tractor in writing
from time to time. The Company's Representative shall liaise with the
Contractor and monitor the progress for the timely completion of the Works.
He will communicate Company's approval to the Contractor, issue drawings,
specifications etc. and similar documents pertaining to the Works.
He shall also monitor that the Works are carried out in accordance with the
specifications, drawings and other terms and conditions of the Contract as
inspected by Engineer/Engineer's representative. The Company's
Representative shall have the right to inspect any part of the Works at all
reasonable time and order necessary tests to be carried out under supervision
of Engineer / Engineer's Representative and reject such works which are not
in accordance with the Contract.
He has the right to scrutinize the Contractor's records for the Work being
done on Day to Day basis. In general, he shall have the authority to oversee
the execution of the Works by the Contractor and to monitor compliance by
the Contractor of provisions of the Contract.
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Approval by the Company's Representative of any or all documents shall in no
way relieve the Contractor of the responsibilities of execution of the Work in
accordance with the terms and conditions of the Contract.

All notices, instructions, orders, certificates, approvals and all other
communications shall be given by the Company's Representative, save as
otherwise provided in the Contract. The Company's Representative shall
carry out such duties in issuing decisions, certificates and orders as specified
in the Contract. All notices, information and other communications to be
given by the Contractor to the Company under this Contract shall be given
to the Company's Representative except as otherwise provided.

5.1.3 Engineer/Engineer's Representative

The duties of the Engineer/Engineer's Representative are to supervise and
monitor the Works and to test and examine any materials to be used or
workmanship employed in connection with the Works. He shall have no
authority to relieve the Contractor of any of his duties, obligations under
the Contract, except as expressly provided in this Clause or elsewhere in
the Contract. He shall not also have any authority to order any Work involving
delay or any extra payment by the Company or to make any alteration of or
in the Works.

The Company's Representative may from time to time in writing delegate to
any or all of the Engineer/Engineer's Representative any or all of the powers
and authority vested in the Company's Representative and shall notify the
Contractor in writing of all said delegations of his powers and authorities.
Any instruction or approval given by an Engineer/Engineer's Representative
to the Contractor within the terms of any delegation so notified (but not
otherwise) shall bind the Contractor and the Company as though it had been
given by the Company's Representative subject to the following provision:
Failure of any Engineer/Engineer's Representative to disapprove any Work
or materials shall not prejudice the power of the Company's Representative
thereafter to reject that Work or materials and to order, subject to Clause
5.9.6, pulling down, removal or breaking up of them subsequently to ensure
that whether or not such works or materials are in accordance with the
requirement of the Contract.

5.1.4 Contractor's Representative

The Contractor's Representative shall have all the power requisite for the
performance of Works. The Contractor's Representative shall liaise with the
Company's Representative/ Engineer, Engineer's Representative for the
proper coordination and timely completion of the Works and on any other
matters pertaining to the Works. Such Contractor's Representative shall be
available to the Company's Representative in the vicinity of each site during
the execution of Works.

5.1.5 Consultant
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Offshore Engineering Section shall be the Consultant for all technical matters
under this work. This includes inter alia:

a) Review of documents under Clause 5.1.7

b) Review of following: Designs, Planning, Construction drawings and
Specifications, Purchase requisition/specification, and engineering
related to Fabrication, load out, installation, testing and hook-up,
pre-commissioning and commissioning (wherever applicable as per
bidding document) procedures, and Operating Manuals, etc. i.e. all
issues related to the satisfactory completion of the Work as defined in
the Bid package.

c) Periodic reviews of Project Schedule established by the Contractor

for the Company.

d) Review of Change Orders prior to their approval by Company.

5.1.6 Certification & Third Party Inspection Agency

COMPANY shall engage Certification Agency (CA) and Third party inspection
(TPI) / Certification agencies for inspection etc. for Engineering,
Procurement, Fabrication, Construction, Erection, Testing, Hook-Up, Pre-
commissioning, Commissioning during the execution of the project.

The reports of CA and TPI are to be submitted by the Contractor along with
the supply/dispatch documents wherever applicable or periodically as
required by Company.

5.1.6.1 Project Quality Assurance Audit

In addition to Inspection & Monitoring by Company appointed TPI &
Certification Agencies, Company, at its discretion, shall also carry out Project
Quality Assurance Audits during the execution of the project covering various
project activities. Contractor shall make available all documents, drawings,
procedures etc. as required by the Company’s Quality Audit team and also
facilitate the Quality Audits. Contractor shall take actions to comply and close
out all the CARs (Correction / Corrective Action Requests) issued by the Audit
team during the audits in a timely manner and submit compliance of the
CARs to the Company.

5.1.7 ENGINEERING

5.1.7.1 GENERAL

The design criteria, specifications and other engineering requirements and
information supplied by Company are included in part IV, Description of
Work, Spec. & Drgs. of the Bid package. The Contractor shall carry out
complete engineering and detailing of these items. The Contractor will be
responsible for developing such information as required to perform the
survey, engineering, purchasing, fabrication, Anti Corrosion and Weight
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Coating, Load- out, Tie-down / Sea-fastening, Tow-out / Sail out,
transportation, installation, hooking up, testing, maodifications, pre-
commissioning, start up and commissioning of the facilities.

It is the Company's intention to have the best equipment new and in first
class condition, available for its facilities. The specifications contained within
this bid package are to provide the Contractor with performance criteria for
all major facility components and equipment. The Contractor may select
unspecified equipment but will solicit Company approval in order to ensure
compatibility with present equipment and trouble free operation.

5.1.7.2 REVIEW AND APPROVALS OF DESIGN AND ENGINEERING

Contractor shall submit to Company in OPMAC (System available with
ONGC) for review and approval of all layout drawings, detailed
construction and approval drawings, design specifications, detailed
calculations and purchase specifications etc. for the Work and other
information required by Company prior to issuing for Construction.

All drawings shall be made to a reasonable scale and in detail. If it is found
that Contractor has not complied with Company's drawings or
specifications submitted, then the necessary changes required shall be
made by Contractor at no additional cost and time to Company. In no way
does this relieve the Contractor of his responsibility to comply with all
Contract specifications for this project unless Contractor receives from
Company on a written request for the specific deviation or written authority
to deviate from the specifications pertaining to the item in question.
Contractor shall maintain a design and drafting schedule that will allow
sufficient time for Company to review all drawings and any necessary
changes to be made. Preliminary drawings shall not be used for
construction purpose.

Company or its representative will review all facets of Contractor's design
including design calculations in order to ascertain compliance with design
criteria, specifications and conceptual design.

The Company or its representative will review for approval including, but
not limited to, the following items.
i) Structural designs, plans, elevations, material selection etc.

i) Piping & Instrumentation flow diagrams including control, safety
shutdown, alarms systems, and utility flow diagrams.
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iii) Piping GADs, Piping Isometrics, Equipment & piping support
drawings, Instrument drawings and material take offs.

iv) Protective systemsincluding fire protection and navigational equipments.

v) Platform and Equipment layout drawings, piping layouts, plan and
structural drawings.

vi) Electrical wiring diagram, inter connection drawings, lighting cables and
earthing layouts. vii) Fire and gas detection, alarm and protection system
layouts.

viii) Design data sheets and/or drawings for equipment.

ix) Instrument interconnection drawings including tubing/cabling layouts.

x) Installation procedures for all structures, etc. including all analysis,
design and detailing connected with fabrication, transportation and
installation.

xi) All purchase specifications including engineering connected with vendor
item.

xii) All modules of 3D intelligent modeling (online review) beginning with
project setup to As- built.

xiii) All engineering connected with Anti-corrosion and weight coating (Pre-

install riser).

xiv) Cathodic protection and painting.
Company or its Representative's review for approval of Contractor's design
in no way relieves the Contractor of the responsibility to satisfy the design
criteria and specifications set out herein and install a safe and operable

facility.

5.1.8 REVIEW PROCEDURE

The following procedures will be utilized in Company's review:
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a) ONGC has appended standard DCI/ MCI indicating the time required for
ONGC to review these drawings/ documents at Appendix C-8. Contractor
shall generate project specific DCI (Document Control Index)/ MCI
(Material Control Index) with their submission schedule based on the
‘standard DCI/ MCI’ provided at Appendix C-8. Contractor will forward
copies of all preliminary drawings and specifications in accordance with
the correspondence schedule and procedure. Distribution of all
documents etc. is the responsibility of the Contractor.

b) In the event that Contractor does not receive Company's comments on
items within the number of days mentioned in the DCI and MCI [(excluding
intervening Saturday(s) and Sunday(s)] from the date of receipt by the
Company / Company's Consultant then it may be assumed that there are no
comments and the items may be issued for construction.

c) Where marked-up drawings or comments on drawings and specifications
are returned, Contractor shall make the corrections and obtain
Company’s approval before issuing the same for construction,
transmitting copies in accordance with the correspondence procedure.

d) Should any item shown on plans issued for construction be changed due
to any reason whatsoever after the plans have been approved, new or
corrected plans shall be made and new prints furnished for review and
approval of Company. The above will also apply to site changes during
fabrication and installation.

e) PS Review & Approval Procedure:
The PS shall be approved in two stages as under:
1sStage: Prelim PS:

Contactor shall submit the list of documents mentioned below as
minimum for specification conformance check before the placement of
Purchase Order by Contractor termed as “Prelim PS” consist of :

« Vendor Data sheet with relevant Vendor Information to be filled in
and duly stamped and certified by Vendor along with proposed ITP.

» Performance curve for Rotary Equipment

. Compliance/Deviation Sheet with respect to Data Sheets and
specifications in the TBP.

« Equipment General Arrangement Drawing.

2nd Stage: Final PS:

Contractor shall submit all the documents generated by vendor i.e. vendor data/drawing,
ITP etc. and other documents ( mutually discussed and agreed) duly reviewed and approved
by Detailed Engineering consultant for its endorsement termed as “Final PS” as detailed
